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— lu the preparation of the following Laws for publication, 
the text of the original enrolled acts has been scrupulously 
followed Ar seeming errors, therefore, must be attributed 
to the originals, and not to the Secretary Obvious eriors 
affecting the sense have been corrected, so fat as practi able, 


by the insertion of the prope: words in brackets 
W G. RITCH 
Sec etary of the Territory 


Sauta Fé, February, 1976. 
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CHAPTER 1 


ACT te provide for the establishment and election 21 
County Commissioners. 


E CONTENTS, 


1 Each county a body politic and corporate. 

2, Real and persoral property belonging to the county 

3 Poweis shall be extavised by a board of county comusissionels. 

4. How suits shall be brought, 

3. Process shall be served on the clerk ofthe board. Duty at 
clerk tonotuy District Attorney and to inform the board, 

6. Inhabitants of the county competent witnesses and jurors. 

sy When sudgment is rendered agaznst the board 01 2 connty of 
freer execution not to issue. How ta be paid. 

S. Board to consist of three qualuicd electors, 

9. Elected at first general election for two yeais. 

10 Esch county_to be divided into three commissioner districts. 

J1. Times of meeting. = 

1%. Caltiheate of election and official oath. 

13, Compensation of board. 

14, Powers and dutres defined, 

15. O1ganization of new precincts. 

16. Shall havea seals’ have open sessions; establish rules for the 
governance of the bom d. 

IT. Elect a chairman of the board. 

13 Authorized to administer oaths in certain cases. 

19. Clevks al probate courts, ex-officio clerks of the beard an ł 
shall keep-+he’seal, records and hles. = — , 

20. Accounts; proof; approval, 

21. County orders signed Dy chairman and clerk. To specify the 
nature of danm. , 

22, Porsons having disapproved claims may appeal to district 
court and how. e 

23. Clerk E notify district attorney of appeal. 
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lists of fines. 
fee - 36. Penalty for non-compliance with tectiona 24 and 33. 
=. 37. Board to enquire into the sufficiency of the bonds of county 
aed precinet officers, specific duties defined. 
ecetions JSand 39, Vaermcies in the board shall be filled by tha got- 
ernor and term ef office. 
See, 40. Vacancies in county officers to be filed by county commis- 
sioners. 
ser. dt. Shall certify insufficiency ef the bond of shenf and collectors 
to tle district court. 
Sec. 42, Commnssioners appointed for the first board of the seycral 
counties. 
Secu. 43. Secretary of the Territory to cause $his act to be printed and 
distributed, 
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revise assessment lists and to hear appeals. 
Sec. 45, Goes into effect March Ist 1876. , 
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Be it enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico: 


ta 


SECTION 1. Thot each organized county in this Territory 


shall be a body corporate and politic, and as such shall be 
empowered for the following purposes : 

First, To sue and be sued. 

Second, Lo purchase and hold real and per sonal property 

or the use of the county. ` 

Third, To sell and convey any real or personal estate 
owned by the county and make such order respecting the 
saineas may be deemed conducive to the a ot the, in- 


habitants. 
Fourth, To make all contracts and do all other acts in re- 


we 
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ference to the property and concerns necessary to the exer- 
cise of its corporate or administrative powers. 


Fifth, To exercise such other additional powers as may - 


be specially conferred by law. > 

Sec. 2, Any real or personal property heretofore or which 
may be hereafter be transferred to any county shall be deenred 
the property of such county. 

Src. 3. The powers of a county as a body politic and cor- 
porate shall be exercised by a board of county commissioners, 

Sec. 4. In all suits or proceedings by or against a county, 
the name in which the county shall sne or be sucd shall be 
the board of county commisgioners of the county of ——>but 
this provision shall not prohibit county officers when author- 

ized by law fiom suing in their’ name of ¿Oifice for the benefit 
of the county. 

Src. 5. Inall legal proceedings against the county, pro- 
ess shall be served on the clerk of the board of county com- 
missioners, and whenever ouch suit or proceeding shall be 
commenced it shall be the duty of the clerE forthwith to no- 
tify the district attorneY of the judicial district in which the 
county so sued is situate, and to Jay before the board of coun- 
ty consuaissioners at their next mecting all the infomation 
he may have in regard to such suit or proceeding. 

Sec. 6. On the trial oy any suit in which q county may be 
interested, the inhabitants of such county shall be competent 
witnesses and jurors, if otherwise competent and qualitied 
according to law. 

Sue. 7. Woen à judgment shall be rendered against a any 
board of county commissioners of any county, or against any 
county oficer in an action prosecuted by or against him tu 
his offici.? name where the same shall be paid by the county, 
no execution shall issue upon said judgment, but the same 
shall be Jevied and paid by tax as other county charges, ard 
when so collected shall be paid by the county treasurer to 
the person to whom the same shall be adjudged, upon the de- 
livery of a proper voucher therefor. 


Sec. & The board of county commissioners shall consist R 


of thce qualitied electors, any two of whom shall be compe- 
tent to transact business who shall be clected according to 
law. F E, 
Sec. 9. “At the first general election for county and terri- 
torjal officers thèYe shall be elected three county commisson- 
1s, the three persons who shall receive the highest number 
, ` 
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of votes shall be declared elected and shall hold their offices 
for two years, but if two or more persons shall receive the 
same number of votes, their election shall be determined by 
lot by the board of canvassers returning the election, and at 
every general clection thereafter there shall in the same man- 
ner be eleeted-three of the same board to hold their office for | 
the next ensuing term. 

Sre. 10. Each county shall be divided by tlie first board of 
commissioners holding office into three compact districts as 
equal in proportion as possible, numbered respectively, one, 
two and three, and not subject to alteration oftener than 
once in two years, and one commissioner shall be clected from 
cach of such districts by the voters of the whole county as 
herein provided. Such division of the county into districts 
shall be made within six months after the rst board of com- 
missioners of the conuty have been elected to office. 

Sec. 11. Said board of county commissioners shall meet 
at the county seat of each county on the first Monday in Jan- 
uary, April, July and October in each year, and at such oth- 
er times as in the opinion of the board the public intérests 
may require. 

fre. 12. Each persoh clected as such commissioner shall 
on eeceipt of a certificate of his election take an oath to sup- 
port the constifution of the United States and the organic 
set of this Territory and to discharge the dutics of his ofliee 
to the beat of his ability, which oath bemg indorsed on said 

certiticate under the hand and seal of the person administar- 
ing it, shall he sufficient for such person to act 28 such com- 
missioner < r 

sue. 18. Each member of the board of county commission- 

ers shall be paid by the county a compensation for his ser- 
vices and expenses hr attending the sessions of said board ar 
the rate of three dollars per day for the time he shall actualhs 
attend ineluding the time in going to aud returning fiom the 
suam provided, that no county commissioners shall be paid 
for more than five days at every regular session sowed by 
law and not more than twenty days in any one year, 

Src. 14 The board of county commissioners shall haye 
power at any session. 

First. To make such orders concerning the property be- 
longing to the county as they may deem expedient. 

Second, To examine and settle allaccounts of tho receipts 
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and expenses of the county, and to examine and settle and 
allow all accounts chargeable agaiust’the county, and when so 
settled they may issue county orders therefor as provided by 
law. 

Third, To build and Keep in repair all county buildings 


and in case there are no county buildings to provide suitable _. 


rooms for county purposes. 

Fourth, To apportion and order the collection of taxes 
by law. 

Fifth, To represent the county and haye the care of the 
county property and the management of the interest of 
the county in all-‘cases where no other provision is made by 
law. 

Stxth, To set off, organize and change the boundaries of 
any precinct or tewnship in their respective counties, to de- 
signate and give names thérefor. il 


Seventh, To lay out, alter or discontinue any road running 


through wne or more precincts or townships in Such county, | 


also to perform such other duties respecting roads as may be 
required by law. - Ñ 


Highth, To grant all licences as may be provided by law, 
and every officer aud person now required by law to make a 
return or render an account to the judges of probate except 
in matters pertaining to probate, shall make and render the 
same to the various boards of county commissioners in the 
manner now required by law., 


Ninth, Said board of commissioners shall also appoint ` 


the board of registration, for the registration of the legal 
voters, and also the jadges of election, for all the elections 
held in their respective counties, Also, act as bomds of can- 
vassers of the elections within their respective counties: and 
shall count the votes cast in any election Within their respec- 
tive counties, and shall determine the result thereof from the 
returns of the judges of election of the various precincts, 
Ami shall declare the result of said election, and shall imme- 
diately issue a certificate of election under their hands to the 
person thet may have received the highest number of votes 
for any office. That the judges of election shall make their 
returns tothe commissioners of their respective counties, in 
the same niannéf as they are now required by law, to make 
tho same tó the judges of probate and under the same penal- 
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ties. The votes cast in any election shall be canvassed and 
counted within the time now prescribed by law, and the said 
boards of commissioners shall discharge all the duties and 
shall exercise all the powers now exercised by the several 
probate judges relative to elections, as now required by law, 
and shall be subject to the same penalties for any failure in_ 
the discharge of their duties, or abuse or usurpation of 
power. 

Tenth, Theyshallalso constitute boards of equalization of 
taxes and to hear appeals from theaction of the assessors who 
make the assessments; they shal revise the lists of assess- 
ments within their respective counties, and shall correct tho 
same, and shall hear and determine all appeals ofassessments 
that may be brought before them, as required by law, and in 
no event shall the said commissioners levy any assessment of 
taxes exceeding one per cent. 

Eleventh, They may order and direct the construction of 
bridges and provide and appropriate funds therefor. 

Twelfth, The chairman of each board of county commis- 
sioners shall be chairman of the board of school commission- 
ers of his county, instead of the judge of probate as now, pro- 
vided by lar .- - * ~ 

Thirteenth, They shal fix the sum of compensation to be 
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paid to the county offirers, which compensation is not now . - 


fixed by Jaw, and shall provide for the payment of the same. 
Provided. That no change in the compensation of any county 
officer shall be made or take effect before the frst (day) ot 
January 1877; and provided further, that after said date no 
salary ner compensation shall be permitted or paid to any 
county officer exceeding the sum of two hundred dollars per 
annum in addition to such fees as are provided by law, and 
said board of commissioners shall not have power to create 
nor establish any new office within their respective coun- 
ties. A 

Src, 15. The board of county commissioners shall not set 
off or organize any new precinct or demarcation unless a pe- 
tition be first presented to the board signed, by at least 
fifty citizens residents thercin; and precincts so crested or 
townships shall be as compact in form and cover as small au 
area as practicable and shall be established and their boun- 
daries fixed so as to serye the greatest convenience of the 
people. 
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Sec. 16. Every board of county commissioners shall have 
a seal or scroll, until a seal can be procured, and may alter the 
same at pleasure. Their sessions shall be public with open, 
aloots, and all persons conducting themselves in an orderly 
manner may attend their meetings, and they may establish 
gules and regulations to govern “the transaction of thet Dusi- 
ness. 

Src. 17, They shall at the first meeting after their elec- 
tion, and after every annual election chose one of their num- 
ber chairman, who shall preside atsuch meeting and all other 
meetings du ing the year if present, but in case ofhis absénce 
from such meeting the members present shall choose one of 
thelr nimbe: as temporary chairman. 

Src. la The chairman of said board shall have power to 
adminisfer oaths to any person concerning ay matter submit- 
ted to ihe board or connected with their powers and duties, 
and he shall sien cli orders on the county treasury. 

Sec. 19. The clerks of che piobate cours shall be ex-ofíi- 
vio clerks of the boerd of county commissioners, shall attend 
the sessions of the board in person or by deputy, keep the 
seals, i¢cards and papers of sud board of county commis- 
sioner, anid keep aiceoid of the proceedings of said board in 
a book a3 required by law under the dnection of the county 
eomnissionets. 

Sec. 20 No account shall be approved by the board of 
counly commissione:s unless the same shall be mado ont m 
separate items, and the nature of each item stated, and where 
no fees are allowed by law, the time actually and necessarily 
devoted to the performance of any services, charged in such 
account so made out shall be verified by affidavit; Provided, 
that nothing in this section shall prevent any board from. dis- 
appreving any account in whole or in part when so rendered 
and verkKied, ner from requiring any other or further evi- 
dence of the truth and piopiiety thereof as they may think 
proper. 

Suc. 231. County orders shall be signed by the chairman, 
and attested by the clerk,.and shall specify the nature of the 
claim of service for which they were issued, and the money 
shall be paid from the county treasury on such orders and 
not otherwise. : 

Src. 22. When any claim of any person against a county 
Shall be disapproved in whole or in part by the board of com- 
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missioners, such. person may appeal from the decision of suclz 
board to the district court for the same county, by causing 
written notice of such appeal to be served on the clerk of 
such board within thirty days after such decision, and execu- 
ting bond tæ such. county with sufficient security, to be ap- 
proved by the clerk of said board, conditioned for the faith- 
tul prosecution of such appeal and payment of all costs that 
may be adjudged against such appellant. 


Sec. 23. The clerk of the board upon such appeal being 
taken, shall immediately give notice to the district attorney 
of the district in which said said county is situate, and 
shall make out a brief return of the proceedings in the case 
before the board with their decision thereon, and shall file ` 
together with the bond and all the papers in the case in his 
possession with the clerk of the district cours, and such ap- 
peal shall be entered, tried and determined the same as ap- 
peals from justices of the peace and costs awarded in like 
manner. 

Sec. 24. The board of county commissioners in their res- 
pective counties, shall provide at the cost of the county suit- 
able books and all kinds of paper r and other necessary articles 
for writing for the use of each one of the county officers of 
their county, together with a writing desk and other suitable” 
furniture for the security and proper preservation of all the 
books, and papers and docunfents pertaining to each one of 
said officers, and also an official seal for cach one of said ofti- 
eors when the same shall be required by law. 


SEC. 25. The board of county commissioners at their an- 
uual January session of each year, or oftener if they deem 
i- necessary shall carefully examine the county orders return- 
ed by the county treasurer, by comparing each orger with 
the record of orders in the elerks office. They shah cause to 
be entered on said record opposite to the entry of each order 
issued the date when the same was canceled. ‘They shall also 
make a list of such orders so cancelled, specifying the num- 
her, date, amount and the person to whom the same is pay- 
able aud enter the same on the journal of the board. : 

Sec. 26. The boards of county commissioners of their Yes- 
pective counties at their regular meeting in January in cach 
year, shall cause to be prepared a statement of the receiptsand 
expenditures of such county during the year immediately 
preceding setting forth the amount of money received from 
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taxes, from licenses and all other sources; setting forth also 
the amount expended and the particular objects for which in 
each case every sum of money has been expended; and such 
statement signed by the chairman and clerk of the board shalt 
be published for two weeks in some news paper printed in 
the county, of if there be none, by posting in thret public 
places in said county. 

Sec. 27. If any one of the commissioners shall refuse or 
neglect to perform any of the duties which are or shall be 1¢- 
quired by law of him asa member of the boaid of county 
commissioners without any just cause therefor, he shall for 
each offence be fined in a sum not less than twenty-five dol- 
lars nor more than one hundred dollars on conviction in the 
district court. i i 


Serec. 28. Whenever any board of commissioners shall or- 
ganize new precincts or demarcations, or alter the boundaries 
of any precinct or demarcation in their county they shall 
cause a map and record thereof to be made by their dak, 
specifying the name. and boundaries of such precinct or de- 
marcation, which map, and record shall be kept in the office 
ofsaid clerk, and a copy thereof, under the seal of said board 
shall be made by said clerk and filed with the justice of the 
peace of such precinct or demarcation. 

Sec. 29. It shall be the general duty of the clerk of the 
board of commissioners. 

First, To record in a book to be provided for that pur- 
pose all proceedings of the board. | . 

Second, To make regular entries of all their resolutions 
and decision in atl questions concerning the raising of 
monev. 

Third. Vo record the vote of each’ commissioner on any 
question submitted to the board if required by any member. 

Fourth, To sign all orders issued by the board for the 
payment of money, aud to record in a book to be provided 
tor that purpose, the receipts of the county treasurer of the 
receipts and expenditures of the county., — 

Fifth, To preserve and filejall accounts acted upon by the 
board with their action thereon, and he shall pertorm such 
special duties as are required by law. - 

SEC. 30. It shall be the duty of such clerk to designate 


“upon every account which shall be audited and approved 
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and allowed by said board the amount so allowed, and he 
shall also deliver to any person who may demand it a certi- 
fied copy of any record in his office, or any account on file 
therein, on receiving from such person fifteen cents for every 
page contained in such copy. 

See. 81. Such clerk shall not sign or issue any county 
order unless ordered by the board of commissioners author- 
izing the same: and every such order shall be numbered, and 
the date, amount and number of the same and the name of 
the person to whom it is issued shall be entered in a book 
kept by him in his office for that purpose. 

Suc. 32, The said clerk of each county shall as often as a 
new precinct or demarcation shall be organized in his county 
or the boundaries of any precinct or demarcation shall be 
witeved, and immediately thereafter make-out and transmit 
to the Secretary of the Territory a certified statement of the 
names and boundaries of the precincts and demarcations 
oO organized, and of the boundaries if any precinct or de- 
mareition, the boundaries of winch shall have Deen altered. 

See. 83. Such clerk shall 10ccive a reasonable compensa- 
tion ror such servicos as he may perform as clerk of the board 
avhere no specific fees are allowed therefor; the same to be 
alow ed by the board, aud to be paid by the connty. 

sno. 3£ All collectors, sheriffs, treasurers, clarks, consta- 
bles and all other persons responsible for the money belong- 
ingto the eounty, shall render their accounts to settle with the 
board of county commissioners at their January term of each 
vear or atany regular term of the board if so required by 
the board iu writing, and pay into the county treasury any 
balance which may be found due the county, and take dupli- 
cate receipts therefor, and deposit one of said receipts with 
the clerk of the board within five days thereafter. 

onc. 35. It shall be the duty of the clerk of the district 
court of each judicial district, aud the justices of the peace 
of their respective counties to make out a full list of all fines 
imposed by the district court, and all fines imposed by the 
justice of the peace making report, stating the name of the 
officer who has, or onght to have collected the same, which 
they shall respectively certify and deliver them to the clerk 
of the board of commissioners for the use of said board who 
shall charge the same accordingly, 

Sec. 36. Eyery officer required by the two preceeding 
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sections to report to the county board of commissioneis who 
shall fail or neglect to.do so as 1equired by law, shall be fined 
in a sum not less than five nor more than one hundred dol- 
lars. . 


Sre. 87. It shall be the duty of the board of county com- 
missioners of each county, at each regular term ób the first 
day of each term to examine and inquire into the sufficiency 
of the official bond of the collector, sheriff, treasurer, clerk 
of probate court, constables, and all other official bonds given 
or to be given by any county officer as required by law. and 
if it shall appear that any one or more of the securities on 
the official bond -of any county officer has or haye removed 
from the county, died, or become. insolvent, or of doubt- 
ful solvency, the said board of county commissioners shall 
cause such collector, sheriff, treasurer, clerk, constable or 
other county officer to “be summoned to appear before the 
said boaid on a day to bo named in said summons, to show 
cause why he should not be required to give a new bond 
with sufficient security, and if atthe appointed time he shall 
fail to satisfy said board as to the sufficiency of the present 
security, an‘order shall be entered of 1ecoid by said boarde- 
quiring such treasurer, clerk, constable or other county offi- 
cer, except the colleetor or sheriff. to file in the office uf the 
county clerk within twenty days a new bond to be approved 
as required by law, unless the number and pecuniary ability 
of other securities on suid bond shall be such as to satisfy 
said board that the bond is sufficient, notwithstanding one 
o1 more of the securities on said bond may have 1emoved 
be dead, insolvent or of doubtful solvency, in which case the 
bond in question may be inthe discretion of the board held 
sufficient. 


SEC. 38. Any vacancy that may heicafter occur in the 
board of county commissioneis of any county by rcason of 
death, resignatian, removal or otherwise, of one or more 
county cammissianers shall be filled by appointment to be 
made by the governor of the Territory. 

Sec. 89. Every person appointed county commissioner 
shall hold his office until the general clection, and until his 
successor shall be qualified and enters upon the duties of such 
office. _ . 

Sec. 40. Inthe event of any vacancy in any county office 
now existing or which may hereafter occur in any county or 
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in any precinct or’ demarcation in any county, by reason of 
death, resignation, removal or otherwise, the county com- 
missioners of said county shall have power to fill such va- 
cancy by appointment until an election can be held as now 
provided by law. 

Sec. 41. Ifupon the investigation provided for in section 
thirty seven of this act, the board of commissioners shall 
find the bond of any sheriff as such or as ex-officio colleetor 
to be insufficient, they shall certify the fact to the district 
comt of their county and nothing in this act shall be con- 
atrned as to repeal or alter any 6f the provisions of an act 
passed at the present session of this legislative assembly 
entitled “An act to provide for the qualifications of sheriffs 
and for other purposes.” i 


Sec. 12, That the persons hereinafter named shall con- 
stitute the boards of county commissioners of the several 
counties, respectively for which they are named and shall 
qualify as provided in this act and enter upon their duties 
as such county commissioners on the first day of March 
next, and hold their first meeting as provided in this act, 
and shall hold office respectively until their successors shall 
be clected at the general election, and until they shall have 
heen qualified as required by this act to wit: 

For the county of Bernalillo—Jesus Maria Perea, Jose Ar- 
mijo y Ortiz and Fraucisco Chaves 2do. 

For the county of Colfax—Jesus G. Abreú, Irwin W, Lacey 
and Andrew J. Howel. ? 


For the county of Doña Ana—Pablo Melendrez, Jacinto = 


Armijo, and Thomas J. Bull. 

For the county of Grant—Martin W. Bremen, John A, 
Ketcham, and J. K. Houston. 

For the county of Lincoln—Paul Dowlin, Florencio Gon- 
wales and J. TL Blazer. 

For the county of Rio Arriba—Diego Archuleta, Eliseo 
Salazar and Manuel Jaramillo. 

For the county of Santa Fe—William W. Griffin, Antonio 
Ortiz y Salazar and Aniceto Abeytia. 

For the county of Santa Ana—Jose Manuel Montoya, Feli- 
viano Montoya and Sotero C. de Baca. 

For the county of San Miguel— + 

For the county of Socorro—Antonio Abeytia y Armijo, 
"Tomas Gonzales and Julian Montoya, 
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For the county of Taos—Juan Santistevan, Frederick Mul- 
ler and Juan Antonio Sanchez. 

For the county of Valencia—Louis Inning, W. W. Lewis 
and Ramon Ortiz y Chaves. 

For the county of Mo1a—Vicente Romero, Enoch Tipton 
and Noberto Saavedra, ` ÓN 

SEC, 43. That the Secretary of the Territory shall imme- 
dintely after the approval of this act causé a suficient 
number of copies thereof to be printed and a printed copy 
thereof to be transmitted to each person named in thi- 
act as member of the board of commissioners, and also to 
the probate judges and probate clerk of each county, and 
the Auditor of the Termtory 1s hereby authorized and 10- 
quired to draw warrants upon the ticasmer of the terutory 
to pay for said printing . 

Sec. th. The said boards of commissioners in addition 
to the regular sessions authorized by this act, shall hold 
a regular meeting on the fifth day after any icgular ele- 
tion for the purpose of canvassing the votes cast at said 
election, but their session shall not exceed two days They 
shall also hold a 1egular Session on the fist Monday ot 
Mav in each year for the purpose of examining, receive 
iresising] and correcting the assessment lists and hearing ap- 
peals from assessments, and shall also hold a regular ses- 
sion on the fiist Monday of June for the purpose of hear- 
ine appeals fiom assessments, neither of which last mention- 
ed sessions shall extend through more than thice days. 

Sro 45. This act shall be in full force and effect from and 
after the fist (day) of March next, and all laws 01 parts of 
laws in conthet with the same are hereby repealed.. 

Appioved January 18, 1876. 

(Translation ) 
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CHAPTER IL 


AN ACT to provide where Civil Actions may be brought. 


CONTENTS. 

Sec, 1. 1st, may be brought in the county where either plaintiff or 
defendant resides ;-~where contract was made or indebtedness 
incurred, where defendant may be found in «his judicial dis- 
trict. Service. 2d, In civil actions or criminal actions. 3d, 
For the .eeovery of personal property. 4. Real property. 5, 
Trespass. 6, Non+residents. , g 

Sec. 2. Common Law the rule of practice. 

Sec. 3. Laws m conflict repealed. 


Be rt enacted by the Legislative Assembly of the Territory 
of New Hericos 


SECTION 1. That all civil actions which may hereafter be 
commenced in the district courts, shall be brought and shall 
ve commenced in counties as follows, and not otherwise : 

First, All transitory actions shall be brought in the coun- 
ty where either the piaintiff or defendant, or some one of 
them, in case there be moie than one of cither, resides. 

Second, Orin the county where the contract sued on was 
made or is to be performed, or where the cause of action 
originated or indebtedness sued on was incurred. 

Third, Orin any county in which the defendaut or either 
of them may be found in the Judicial District where the 
defendant resides. Provided, that if suit is brought against 
any defendant out of the county but within the Judicial Dis- 
trict, in which he resides, process shall be personally served 
on such defendant, not Jess than fifteen days before the first 
day of the term to which the process shall be returnable, and 
if brought in any Judicial District other than that in which 
the defendant or either of them resides, process shall be sery- 
ed on such defendant or defendants, not less than thirty days 
before the first day of the term to which said process may 

Second, When the defendant has rendered himself liable 
toa civil action by auy criminal act, suit may be instituted 
against such defendant in the county in which the offence 
was committed, or in which the defendant may be found or 

in the county where the plaintiff resides. 

Third, When suit is brought for the recovery of personal 
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property other than money, it may be brotight as above pro- 
vided, or in the county where the property may be found. 

Fourth, When lands or any interest in lands are the object 
of any suit in whole or in part, such suit shall be bygught in 
the county where the land or any portion thereof is situate. 

Fifth, Suits for trespass on lahds shall be brought-as-pio- 
vided in the first section of this act, or in the county where 
the land or any po1tion thereof 1s situate. T 

Sixth, Suits may bioughtagainst transient persons or non? 
residents in any county of this territory. 

Spe 2. In ali the courts in this territory the common law 
as recognized in the United States of America shall be the 
rule of practice and decision. 

Suc. 3, So much of all Jaws and parts of Jaws as conflict 
with this act are hereby repealed, and this act shall iake et- 
tect fiom and after its passage; provided, that suits now pen- 
ding in any of the district courts of this Territory shall pro- 
ceed to final judgment or deciec. the same as if this act had 
not taken effect. 

Approved, January 7, 1876. y 


CHAPTER JIL 


AN ACT relating to Partition of Real Estate and for other 
purposes 


CONTENTS. - 


Sec. 1 Petition in chancery foi partition may be presented wheie 
lands are owned jointly etc. 

Sec 2and3. Wio may be made parties and how 

Sec. 4. Any person claiming an mtelest may answer. 

See, 6. Decree te be rendered. 

Sec. 6. Three commissioners appointed to make partition. 

Sec. 7. Property so situate that partition ecaunot to be made to be 
sold. °° 

Sec. 8. Fuit not to abate by reason of death of tenant. 


eg SR e 


ba 


` amA ‘a 


5S 


Sr 1876. GENERAL LAWS. NEW MEXICO. 22D SESSION. 


Be tt enacted by the Legislative Aassemby of the Territory 
of New Mexico: 


SEcTION 1. When any lands, tenements or hereditaments 
shall be owned in joint tenancy, tenancy in common or co- 
parcenal y, whether the right or title be derived by donation, 
grant, purchase, devise or descent, it shall be lawful for any 
one or more of the persons interested, whether they be in 
possession or not, to present to the District Court their peti- 
tion in chancery praying for a division and partition of such 
premises, according to the respeétive: rights of the parties in- 
terested therein, and for a sale thereof, it it shall appear that, 
partition cannot be made without great prejudice to the 
owners. 

Sce. 2. Every person having an interest in the premises, 
whether haying possession or otherwise, shall be made a 
party to such petition, and in cases where one or mo re ofsuch 
parties shall be unknown or the share or quantity ofinterest of 
any of the parties is unknown to the petitioner, or when such 
Share or interest shall be uncertain or contingent, or when 
there may be any other impediment so that such parties can- 
uot be named, the same shall be so stated in the petition. 

sec. 3. All persons interested in the premises of which 
partition is sought to be made, whose names are unknown, 
may be made parties to such partition by the name and des- 
cription of unknown owners or proprietors of the premises. 
or as unknown heirs of any person who may have been in- 
terested in the same. 

Sec. 4. During the pendency of any such suit or proceed- 
ing any person claiming to be interested in the premises may 
appear and answer the petition and assert his right by way 
of interpleader, and the court shall decide upon their rights 
as though tliey had been made parties in the first instance. 

Suc. 5. The court shall ascertain and declare the rights, 
titles and interests of all the parties to such proceedings and 
render such decree ase may be 1equired by the rights of the 
parties, Which said deerce shall be binding up on all of the 
said parities whether they be adults or not. 

Sre. 6. The court when it shall deerce a partition of any 
premises shall appoint three commissioners not connected 
with any of the parties cither by consanguinity or affinity, 
and entirely desinterested; cach of whom shall take an oath be- 
fore some person authorized to administer the same, fairly. 
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and impartially to make partition of said premises in accor- 
«lance with the decree of the court as to the rights and inter- 
ests of parties, if the same can be done consistently with the 
interests of the estate; and the said commissioners shall go 
upon the premises and make partition of said lands, tene- 
ments and hereditaments, assigning to each party his share, 
by metes and bounds: and shad make report in--waiting, 
under their hands, to the court, with all convenient speed, or 
within the time which may be prescribed by the courts and 
the court may upon the coming m and filing of suchiepoit, 
make all such orders thereon, as may be necessary, to a final 
disposition of the case. 

Sec. 7. When any lands, houses or lots areso cireumstanced 
that a partition thereof-cannot be made without manifest pre- 
judice to the owners or proprietors of the same, and the com- 
missioners appointed to partition the same shall so report to 
the court, the court shall thereupon make an order for the 
‘sale of such lands, houscsand lots, in such manner and upon 
such terms, and by giving such notice of the sale as the court 
shall direct, and the person or persons who shall be appoint- 
ed by such order te make sale thereof, shall make and exe- 
cute good and sufficient conveyance or conveyances to the 
purchaser or purchasers thereof, which shall operate as an 
effectual bar both in law and equity against such owners and 
proprietors parties to the proceedings, and all persons claim- 
ing under them; aud-the person or persons making such sale 
shall report their proceedings to the court and shall pay over 
the moneys arising the1efrom to the parties entitled to receive 
the same under the direction of the court, 

Sec, 8& No suit for a partition shall abate by the death of 
any tenant, but upon the death of any tenant being a party to 
said suit the heirs or devisees of the said tenant may, on 
motion, be made parties in his stead. 

Src. 9. This act shail take effect and be in force from and 
after its passage and approyal. 

Approved, January 14, 1876. 
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CHAPTER IV. 


AN ACT to repeal an act entitled “An Act to amend the 
law relative te forcible entrance and unlawful detention of 
real estate and for other purposes.” 


CONTENTS. 


Sec. 1. Repeals act of January Tth, 1874. 
Sec. 2. Right to appeal to the district court. 


Be it enacted by the Legislative Assembly of the Territo- 
iy of New Mexico: = 


Secriox 1. Theat an act entitled “an act to amend the law 
relative to forcible entrance and unlawful detention of real 
estate,” epprored January 7th, 1874, be and the same is herc- 
by e 

Sue. 2. That hereafter the person who may have judg- 
ment rendered against him. or who may be aggrieved by any 
judgment or decision of any justice of the peace in an actior 
of forcible entry and detainer of real property, shall have the 
right to appeal to the District Court at any time within te: 
days ater the determination of said action before the yestice 
trving the same. 

Sec. 3. This act shall be in full force and efe: :»o1 

‘rer its passage and approval. 
¿a proved, January 7, 1876. 


Jr 


. CHAPTER V. - 


AN ACT relating to civil actions in which the Territory 
or a county is a party. 


CONTENTS. 
Sac. 1. District Attorney may compromise, settle or discontinue. 


a 
Ao 


| 


t 


SUITS IN WHICH TER. OR COUNTY ARE A PARTY. CH. V. 35 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That the Attorney General and District At- 
torneys of this territory in their respective districts, when 
any civil proceedings may be pending m their respective dis- 
tricts, in the District Court, ın which the territor y or_any 
county may be a party, whether the same be an ordinary suit, 
sara facias proceedings, proceedings growing out of any 
criminal prosecution, or otherwise, shall have power to com- 
promise or settie said suit or proceedings, or giant a release or 
enter satisfaction in whole oran part, of any claim o1 judg- 
ment in the name of the territory or county, or dismiss 1h 
same, Or take any other steps 01 proceedings therein which to 
him may appear proper and right, and all such civil suits and 


proceedings shall be entirely under the management ard _ 


control of the said iiborney General 01 District Attorneys, 
and all compromises, releases and satisfactions heretofore 
made or entered into by said officers are hereby confirmed 
and ratified. 

Sec. 2, That this act shall take effect and be in force fiom 
and after its passage. 

Approved, Jamiary Lith, 1876 


CHAPTER VI, 


` 


AN ACT to annex the county of Colfax to the couuty of 
Taos for judicial purposes. 


nae CONTENTS 
Sec. 1, District court of Taos to have jtur.sdiction ef all matters in 
Colfax county appertaming 30 ¿hat county, 
Sec. 2, Cases pending in Colfax transferred to 'Paos.—Diseretionary 
poworgiren to the Governo: to restore Distiict court to Colfax. 
Sec. 3. Time of holding com, Proviso. 
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Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION, 1. That the county of Colfax be and the same is 
hereby annexed to the county of Taos, for the purpose of the 
trial of all causes, and of all proceedings within the jurisdic- 
tion of the District Courts; and the territory ineluded inthe 
limits of said county of Colfax shall be regarded for such 
purposes as a part of the county of Taos; and the District 
Court within and for said county of Taos, shall have juris- 
diction of all causes of action, whether criminal or civil, 
arising within the boundaries of said county Colfax, and 
the Grand Jury empannelled in the district court for the 
county of Taos shall be sworn and charged to inquire as to 
offences committed and other matters in said county of 
Colfax, as fully as though the same actually formed a part of 
the county of Taos. 


Sec. 2. All causes now pending in the district court for 
the county of Colfax, are hereby transferred to the county of 
Taos; and the district court of said county of Taos shal! have 
full power and jurisdiction to hear, try and determine the 
same, and all warrants, subpoenas or other process heretofore 
issued and made returnable into the district court of said 
county of Colfax, a e hereby made returnable into the district 
court of the county of Taos and hereafter no district court 
shall be held within said county of Colf@x; but the district 
court for the county of Taos; shall be regarded for all purposes 
as the district court for the county of Colfax. Provided, that 


“fin his judgment, the Governor of the Territory of New 


Mexico, shall deem it expedient so to do, he may, at any time 
after the third Monday in September of the present year, is- 


sue his proclamation restoring and reinstating the district 


court in and for said county of Colfax; and then and in that 
event all causes pending in the district court of the county of 
Taos and which have been removed thereto from the county 
of Colfax, in accordance with the provisions of this act, shm 
be transfered back to the district comt of said county of 
Colfax: and the district court of said county of Colfax shall 
have full power and jurisdiction to try all civil and criminal 
cases alising within the limits of said county of Colfax, and 
be vested with the samc jurisdiction as it possessed prior te 
the passage of this act, 


ka 


~ 
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Sec. 3. That the district court for the county of Taos 
shall commence on the first Friday after the fourth Mondays 
in the months of March and August, and continue for the 
term of two weeks, unless the business thereof shall be soon- 
er disposed of, Provided, that in the event the Governor 
should issue his pioclamation, in accordance with the provi- 
sions of section two of this act, the terms of the district 
court in said counties of Taos and Colfax shall commence on 
the days now provided by the law. 

Sec. 4. This act to take effect and be in force from and 
ufter its passage. 

Approved January 14, 1876. 


- CHAPTER VI 


AN ACT to change the time of holding the District Court 
in the county of Santa Fé. 


CONTENTS. 


Sec. 1. Held second Monday in February and July: 
Sec, 2. Process heretofore issued made returnable accordingly 


Be tt enacted by the Legislative Assembly y of the Territory 
of New Mexico: 


SECTION 1. That hereafter, the district court in and for the 
vounty of Santa Fé, Shall commence and be held on the sec- 
ond Mondays of February and July of each year; and con- 
tinue for two weeks, unless the business thereof shall be 
sooner disposed of. 


a 


SEC. 2. That all writs, recognizances, bonds and other 


process, which have been issued and made ieturnable at any 
other time, are hereby declared to be returnable in conformity 
With the provisions of this act. 


< 
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Sec. 3. All acts and parts of acts in conflict with this act 


are hereby repealed, and this actto take [effect] and be in 
force from and after its passage. 


Approved January 14, 1876. 


CHAPTER VIL. 


AN ACT abolishing the county of Santa Ans and attaching 
the territory thereof to the county of Bernalillo 


CONTENTS. 
Sec. 1. Santa Ana attached to Bernalillo. 
Sec. 2. Pieeinets and numbers. 
bec. 3. Official records to be transferred, 


Sec 4. Cases pending 12 uistrict court, transferred. 

Sec. & Legislative apportionment of representation. 

Sec. 6. County officers of Santa Ana, to continye to"discharge their 
duties until January lot 1817. 

Sec. 7. Indebtedness. 

Sec. 8. With reference to elections and district court to take effect im- 
mediately. 


Be tt caacted by the Legislative Assembly of the Territory 
of New Meso: : 


Srectron 1. That the county of Santa Ana in this Terri- 
tory be, and the same is hereby abolished; and all that portion 
£ the Territory of New Mexico heretofore embraced and in- 
eluded within the limits of the said county of Santa Ana, be 
end the same is hereby incorporated into and made a part of 
the county of Bernalillo. 

Src. 2. That the precincts heretofore existing and esta- 
“ished in that portion of the territory, heretofore included 
2. the county of Santa Ana, shall remain as they were at 
ce time’of the passage of this act, and shall be precincts in 
the county of Bernalillo, and shall be numbered in the sime 


‘SANTA ANA ATTACHED TO BERNALILLO. CH. VIT, 39 


* order in which they were numbered in the county of Santa 


“ 


Ana; commencing so, that precinct number one in said coun- 


‘ty of Santa Ana, shall be numbered seventeen mn the county of 


Bernalillo. and so on, all of said precincts taking the corres- 
ponding numbe: as precincts in ‘the county of Bernalillo... 

Sree. 3. That all public or official records, official docu- 
ments, and other official papers in the custody or hands ot 
the prohate judge, probate clerk, or recorder of the aforesaid 
county of Santa Ana; shall be turned over to the correspond- 
ing officers of the county-of Bernalillo, within thirty days 
after the said officers ın the said county of Santa Ana shall 
cease to discharge the duties of said offices under the provis- 
ions of this act. 


Src. 4. Chat all causes pending in the district court for 
the said esunty of Santa Ana, as also all records of sard dis- 
trict court, shall be by the clerk of said district court, imme- 
diately upon being uotified of the provisions of this act, 
transferied to tire clerk of the district court forthe county ot 
Bernalillo; and all process heretofore made returnable to the 
district court n caid county of Santa Ana, shall be. and the 
sameare hereby made 1 eturnable to thenexttermofthedistrict 
court in said county of Bernalillo, in which court all the busi- 
ness Which properly pertains to the said distiict court, in the 
county of Santa Ama, shall hereafter be heard, transacted and 
disposeú or the same as if it originated in said county of Ber- 
nalillo, and no district court shall hereafter be held in said 
county of Santa Ana. 


Src 5. That the said county of Bernalillo, shall hereafter 
be entitled to two members of the Council, and tinee mem- 
bers of tLe Hox 2 of Representatives of the Legislative As- 
sembly of the Territory of New Mexico. And the electoral 
district haretoforefcomposed of the counties of Santa Fe and 
Santa Ana, is hereby dissolved, and said county of Santa Fé 
is hereby declared to be alone entitled to one member of the 
Council and three members of the House of Representatives 
of the Leg.olidti¥e Assembly of this territory. Provided, that 
for any general elections that may hereafter be held in said 
counties of Bernalillo and Santa Ana, the said counties shall 
be considered to be only one county, to wit: the county of 
Bernalillo, And all county officers and members of the Legis- 
lative Assembly shall be elected for the county of Bernalillo: 
but shall he yoted for in both of said counties, and all ap- 
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pointments of registers and judges of election in both coun- 
ties, shall be made by the proper authorities of the county of 
Bernalillo. 

Sec. 6. That all officers of the county of Santa Ana now 
holding office therein, shall continue in and discharge all the 
duties of said office until the first day of January A. D. 1877. 
And the present sheriff of said county of Santa Ana may until 
the expiration of said term serve and: return all process from 
the district court in said county of Santa Ana, and shall at- 
tend the terms of the distriet eonrt of said county of Berna- 
Hilo. 

Sec. 7. That ai indebtedness legally due and owing by 
the said county of Santa Ana, on the first day of January A. 
D. 1877, shall be assumed and paid by the county of Ber- 
nalillo. 

Sec. 8. That this act, so far as it affeets elections and the 
business of the district courts, shall take effeet and be in foree- 
from and after its passage; and for all other purposes, shall 
take effeet and be in force fiom and after the first day of 
January cighteen hundred and seyenty-seren. 

Approved, January 13, 1876. 


- 
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i CHAPTER IX. 


AN &CT to amend in part the criminal law- 


CONTENTS, 


Sec. 1. Malicious disturbance of occupied dwelling houses, a misde- 
meanor. Penalty. 

Sec. 2. Assault on dwelling house;—destraction of preperty, a mis- 
demeanor. Penalty, 

Sec. 3. Liable for damages. 

Sec. 4. House breaking declared a misdemeanor, Penalty. 

Sec. 5. Assault on unoccupied house, a misdemeanor. Penalty. 
Liable for damages, 

See. 6. Fines, one half to the territory and county respectively - 

See. 7. Daties of distriet attorney and grand jury. 


+ 


MALICIOUS DISTURBANCE DWELLING HOUSES. CH. IX. 4i 


Be it enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico: 


SECTION 1. Ifany person or persons shall, in an insolent 
manher and intentionally and maliciously touch or threaten 
any house occupied by any person or persons, with the inten- 
tion to cause any molestation, 01 being there in a thieat- 
cuing manner, disturbing the public peace, although no inju- 
ry shall have been caused, it shall be deemed a misdemeanor! 
and on conviction thereof, before the court of any justice of 
the peace, shall be punished by fine in a sum not less than ten 
dollars nor more than twenty-five dollars, of by imprisonment 
for ten days at hard labor, or by both at the discretion of the 


court, 
Sec, 2. If any person or persons shall in an insolent man- 


ner, and intentionally and maliciously assault any house or 
building occupied by any person or persons; and in commit- 
ting such assault shall break any door, or window, or sash, 
or glass, or door glass, window glass or sash; or with violence 
shall open or break down any door, window or sash, for the 
purpose of entering and molesting the person or persons in 
possession of the house or building, it shall be deemed a 
misdemeanor; and such person on conviction thereef before 
the district court or any justice of the peace shall be pumsh- 
ed by fine in a sum not less than twenty-five nor more than 
one hundred dollars, and to one month’s imprisonment, and 
compelled to work at hard labor. . 

Sec. 3, That every person convicted as provided in the 
foregoing section; shall be required and obligated to pay to 
the person injured, all injuries that may have been caused 

SEC. 4. If any person or persons shall in any manner, en- 
ter any house otcupied by any person or persons by break- 
ing or piercing the wall, or without breaking the same climb 
upon any roof or in any other manner cuter any house, with- 
out the consent of the occupant or owner thereof; or having 
pierced the wall could not enter by reason of detection or by 
renson of any other obstruction, the same shall be deemed a 
misdemeanor. And on conviction thereof, before the district 
court, or a justice of the peace; shall be fine in a sum not less 
‘than fifty dollars nor more than one hundred dollars and im- 
prisoned for thirty davs at hard labor. 

Sec. 5, If any person or persons in any manner malis 
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ciously assault any unoccupied house and break any door or 
window, or wall, or roof, or do any otherinjury to any house 
herein described, it shall be deemed a misdemeanor; and on 
conviction, before the court of any justice of the peace, shall 
be fined in a sum not less than ten, nor more than twenty 
five dollars; and shall be required and obligated to pay the 
person injured for all the injuries caused. 

Sec. 6. That all fines arising from violations of this act, 
~one half thereof shall be paid into the territorial finds and 
.ne other half into the county funds ox the county in which 
-he offence was committed. 

Sec. 7. That it shall be the duty of the Attorney General 
and the distiict attorneys, to prosecute every person or per- 
sous, who siul violate the provisions of this act; and for 
every conviction, shall receive ten dollars from the person 
convicted. And it shall be the duty of the grand juries to in- 
vestigate carefully whether in their counties, guy person or 
persons have violated the provisions of this act, and ifso 
indict the same. 

Sec. 8. Thatall laws or parts of laws in conflict with this 
act, are hereby repealed; and this act shall be in full force 
from and after its passage. 

approved January 14, 1876, 

Translation. 


CHAPTER X. 


. 


AN ACT to prescribe the punishment of persons convicted 
of Riot. 


CONTENTS. 
£ec. 1. Punishment by fine or imprisonment or both 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: ae 


=— 


, RIOT. PUNISHMENT. CH, X. COSTS, ORIMINAL. CH. XI. 43 


SECTION 1. That hereafter, every person who shall be con- 
victed of riot or of having participated in any riot, as defined 
‘and provided in section one of chapter fifty five of the compiled 
laws of the Territory; shall be punished by fine, notexceeding 
two hundred dollars or by imprisonment not eXééeding six 
months or both, in the discretion of the courtin which such 
conviction may be had. 

Src. 2. This act shall take effect and be in force from and 
after its passage; and all laws and parts of laws in conflict 
with this act are hereby repealed. 

Approved, January 13, 1876. 


CHAPTER XI, 


` 


AN ACT relative to ciiminal prosceutions in this Territory. 


CONTENTS 
Sec. 1. Prosecuting witnesses not liable for costs unless malicious 03 
frivolous 


Be it enacted by the Legislative Assembly af the Territory 
of New Mexico: 


Srecrion 1. That hereafter, the costs in criminal prosecu- 
tions in which their shall be no conviction, the same shail 
not be taxed against the prosecuting witness, unless the 
court and jury trying such causes shall find, that the prose- 
cution has been malicious and without reasonable cause 

Sec 2. This act shall take effect and be in force fiom aud 
after its passage; and shall be applied to cases now pending, 

Approved January 14, 1876. 

Tratislation Ñ - 
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CHAPTER XII. 


"AN ACT providing for the admission to bail of persons ar- 
rested, charged with a criminal offence. 


` CONTENTS. 


Sev. 1. Court or officer issuing warrant must endorse an order provid- 
ing for admision to bail. 

See. 2 If bail not given, examination to beheld without delay. 

Sec. 3. Provides for bail when arrested in county other than where 
warrant is issued. - 

Sec. 4. Surety to justify and officer to approve bond. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That when a warrant is issued for the arrest 
of any person charged with a criminal offense, upon indict- 
ment in any court er upon complaint before any officer 

“authorized to issue such warrant; the court or officer issuing 
or directing the issue of sueh warrant, must make an order 
to admit the defendant or person for whom such warrant 
shall be issued, to bail. Provided, the offencewith which such 
person is charged be bailable; and such court or officer shall 
endorse or cause to be endorsed upon such warrant, author- 
ity to the officer making the arrest, to take bail for the ap- 
pearance of the defendant in a sum to be named,jn such en» 
dorsement. = 

Sec. 2. If bail be not given hs provided in the foregoing 
section, the officer making an arrest shall immediately take 
the defendant before the court or officer who issues the 
warrant, at the place named in the command thereof. Or in 
event of the adjournment of such court or of the absence or 
inabilityto act; ofsuch officer [then] before the nearest officer 
qualified to act in the case within the county where such 
warrant was issued. 

Sec. 3. -In case of an arrest by virtue of any warrant as 
above provided, in a county other than that in which such 
warrant was issued; the officer making such arrest, if so re- 
quired by the defendant, shall take him before some author- 
ized officer of the county in which the arrest is made; for 
the purpose of having him admitted to bail, if no authority 
to the officer making the arrest to take bail, be endorsed 
upon such warrant. ee 


LIMITATION OF CRIMINAL ACTIONS. CH. XIII, 45 


And in such cases, the officer before whom the defendant 
may be taken, if the offence be bailable and he have jurisdic- 
tion so to do, shall take bail from the defendant for his ap- 
pearance as required by such warrant; and shall thereupon 
give to the officer by whom the arrest is made, a certificate 
that the defendant has given bail; and the defendant shall 
thereupon be 1eleased from custody. But if bail be not given 
the defendant shall be 1emanded to the custody of the officer 
making the aest; who shall proceed as provided im section 
two of this act. 

SEC. 4. The sureties upon any bail bond, shall in all cases 
justify as to their sufficiency; and the officer taking such bond 
shall certify his approval of the same, as to its form and the 
manner ofits execution and as to the sufliciency of the sure- 
ties thereon. - 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 

Approved, Jannary 11, 1876. z 
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CHAPTER XIII. 
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AN ACT to proyide the limitation-of criminal actions. ae 


5 CONTENTS. 


Sec. 1. Limitation;—1st, murder, within ten years, 2d, manslaught- 
er, Six years: 3d, peljury and other felonies, three years; 4th, 
misdemeanors, two years; 5th, violation of reyenue laws. 
three years, 

Sec. 2.” Proyides 1f defendant absconds or secretes himself the hmita- 
tion shall not hold for that time. i 
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Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


a 


SECTION 1. No person shall hereafter be prosecuted, tried, 
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or punished, in any of court of this Territory; unless the in- 
diotment shell be found, or information filed therefor as here- 
inafter limited and provided. 

First. For murder, within ten years from the time the of- 
fence or act was committed. 

Second. For menslaughter, or any other killing of a human 
being, except murder in the first degree, within six years 
from the time the ofence was committed. 

Third, For veriury, forgery, or other felony, except the of- 

ences Shove mentioned, within three years from the time the 
offence Was committed, 

Fourth. For aay misdemeanor, except as provided in the 
next succeed os seetfon, within two years from the time the 
offence vos e capritood, 

Fifth. Fo: ony offence against, or violation of the revenue 
ws of the Teritory, within three years from the time the 
oñonee Wis comu. cd, 

See 2. bot if oier any offence is committed, the defend- 
ant shall Ser Foz? or go out of the Territory, or shall con- 
eeal himselr eric. within it; the prosecution may be com- 
maneed Willen cnc tie above prescribed, after the defend- 
ant coming into tle Pcrritory, or ceasing to conceal himself 
or herself Amt no period when the party charged with any 
offinee, ine u-usiy add publicly a resident within the Ter- 
ritory, shall be includcd in the time of limitation. 

Sec. 3. That cil acts and parts of acts in conflict with the 
same are heieny repealed; and this act to take,effect and be 
in force fiom anil after its passage. 

Approved, January 11, 1876. 


CHAPTER XIV. 


AN ACT fixing and establishing the fees ofjurors, and for 
other purposes. 


i 
1 


FEES OF JURORS. CH. XiV. 47 


CONTENTS. 


Sec. 1, Jurors to be paid $2 per day. -Lamnted to ten days, 

Sec. 2. Grand jury limited to fifteen persons,—the agreement of twel- 
ye necessary to the finding of an indictment. 

Sec. 3. Talismen to be selected from the county. 

Sec. 4. Gertain costs to be paid by the county. Where charge of venue 
18 taken, paid by the county where the cause originated, 


Ir reo - 


Be it enacted by the Legislative Assembly of the Territory 
of New Jexico: 


Secrron 1. Hereafter, every juror who shall attend any 
term of a distiict court iu this territory except they be jurors 
in the Umi. d States courts at the same time. shall be entitled 
ro reevive two dollars for esch and every day's necessary at- 
tendance: +2 be pad out of the Territorial Treasury upon the 
certifi. aie of the clerk ofthe court to the copy of the order of 
the court allowing fer such attendance. Provided, that no 
juror shall be allowed pay against the territory for more than 
ten Gays at any one term of a district court. 


See. 2. _ Phat hereafter, the grand juries of this territory, 
when nat cous isting of the same jurors as these of the United 
States courts, shall consist of only fifteen jurors: twelve of 
whom shall be necessary to transact business, which number 
last meri_oned shell also agree to the finding of e “true bill,” 
before y pic.entment can be made. Provided, that the jurors 
who have aheady been selected by a commission, shall be 
summoned and shall be allowed to serve for the term for 
winch they have been selected; but if there should be any 
vacancies in any such grand jury, no talesmen shall be called 
in to fill up the same unless the grand jury be reduced below 
the number of fifteen; and then only to fill the same up to 
fifteen. 


Sec. 3. Hereafter, when there shall be any vacancies in 
either the maud or petit juries of the district courts; talesmen 
shall be selected from the body of the county in the manner 
now provided by law for the selection of the grand and petit 
juries, when no commission shall have been called 11 to select 
the same? * 

Sec. 4. Hereafter, all other costs or expenses originating 
in the distiict court, except such as maybe by law adjudged 
against individual persons, shall be payable by the county 
wheré such expenses or costs were incurred; except such ex- 
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penses or costs in any criminal case, the venue of which may 
have been changed, in which case the expenses and costs shall 
be paid by the county where the cause originated, 

Sxc. 5. That this act shall take effect ¿md be in force from 
and after its passage; and all laws or parts of laws so far s3 
they conflict with this act, be and the same are hereby re- 
pealed. 


Approved January 14, 1876, 


‘CHAPTER XY. 


AN ACT providing fora further exemption from jury ser- 
vice. 


CONTENTS. 


Sec, 1. Members of fire and hook and ladder companies, exempt. 
Sec. 2. Certificate of foreman and secretary, evidénce of membership 


Be tt enacted by the Legislative Assembly of the a retory 
of New Mexico: 


Section 1. All persons who are members of any regular- 
ly organized fire company, or of a hook and ladder company 
within this territory; and who are subject to duty as mem- 
bers of any such company, are’ hereby exempted from serv- 
ing on juries in any court of this territory. 

Src, 2. The certificate of the foreman and secretary of 
any such company, that any person is 4 member thereof, and 
subject to active duty, as such membey; shall be prima facie 
evidence of such membership. y 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 

Approved, Dec. 21st, 1875. 


QUALIFICATION OF SHERIFFS. CH. XVI 49 


CHAPTER XVL 


> 


AN ACT to provide for the qualification of sheriffs and for 
other purposes. ” 


CONTENTS. 

Sec. 1. Before entering upon duti s, shall file a bond with sureties. 

Sec 2. Also to execute bond ús ex-officio collector, in double the 
amount to be collected. Conditions. 

Séc. 3. Bonds to be approved by district court, Executed in dupli- 
cate and where filed. 

€Sec,4 Official oath. Deputies. - 

Sec. 5, Violation of these provisions. Penalty. 

Sec. 6. Shall qualify within twenty days. 

See. 7. Sheriffs failing to account to give bond and acting thirty days 
after approval of this acts to be removed. 

Sec. Y. Governor to appoint. 

Sec. 9. Of sherif1emeved attemphng to act officially or refusing to 
turn over. Penalty. 

Sec. 10. Of sureties petitioning for relief. New bond, 

Sec. 11. Insolvent sureties. New bond. 

Sec. 12. Assessors to certify amount of assessment to district court, 
Penalty. 

Sec. 13. Attorney general to furmsh forms for sheriif’s bonds. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Srecrion 1. Every person hereafter elected to the office of 
Sheriff in any county of this Territory, betore he shall be 
authorized to perform any official duty as such, shall execute 
and file a bond to the Territory in a sum to be determined 
by the Judge of the District Court of the county in which 
such person may be elected; and which shall in no case be less 
than three thousand dollara, with at least two sufficient sure- 
ties conditioned for the faithful performance of his duties as 
such sheriff, during the tein: for which he may be elected and 
until his successor shall be elected and qualified. 


Sec. 2, Every person hereafter elected to the office of 
Sheriff in any, county of this Territory, in addition to the 
bond required in the foregoing section, shall also execute and 
file a bond in duplicate, to the Territory as ex-officio collector 
in his county, in a sum to be determined in like manner, as 
proyided in the foregoing section; and which shall in no caso 
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be less than double the amount of: money to be collected by 
auch collector, with at least two sufficient sureties and condi- 
tioned in substance as follows: That such. person shall well, 
and faithfully perform all. ofhis duties as ex-officio collector, 
within his county during his term of office and until his suc- 


cessor shall be elected and’ qualified; that he will exercise al! 


possible diligence and care in the coHectíon ofall moneys. 
which it 1s his duty by law to collect; that he willrender true 
accounts of his office and.of his doings therein as required 
by law; that he will promptly and as required by law, pay 
over all moneys that may come: to his hands by virtue of his 
office, to the officer or person authorized to receive the same: 
and earefally keep and preserve all books, papers and other 
property appertaining to his office and deliver the same to 
his successor when qualified. 

Sec. 3. ` The bonds hereinbefore provided fon shell be sub- 
ject to the approval [of] and be approved by the judge of the 
district court, of the county of which the person executing 
the same shall be sheriff; and the bond given as sheriff and 
one of the duplicate bonds given as ex-officio collector, shall be 
filed in the office of the clerk of the district court, and the 
other duplicate bond as ex-officio collector shall be filed in the 
office of the territorial auditor. Such bonds shall be re- 
corded by said officers in books to be kept for that purpose, 
andisafely preserved in their respective offices; and such bonds 
shall be constrned to cover duties imposed by law after the 
same are given as well as those preacri ‘hea By law at the 
time of the execution of the same. 

Sec. 4., Every peison elected to the office of sheriff'as 
aforesaid, before entering npon the discharge of his duties 
as such, shall take and. subscribe upon the back, of his bond, 
or upon a paper attached thereto, an oath or effirmation that 
he will support the constitution of the United, States and the 
laws of this territory and that he will faithfully, impartially 
and to the best of his ability discharge all of the duties of 
his .office; and a like oath as ex-officio collector upon the 
back of, or attached to his bound as such. And all deputy 
sheriffs shall take and subscribe a similar oath, and the 
sheriff may take bond for the faithfal eee of his du- 
ties by any deputy. 

Suc. 5. Any person who shall enter bos cr attempt to 
esxceute any official duty as sheriff or as ex-officio collector: 


~ | 


ci 


a 
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without having first executed and filed his official bonds and 
oath of office as aboye required; shall be deemed guilty of a 
misdemeanor, and upon conviction in the district court, skall 
be fined in any sum not exceeding three hundred dollars, iu 
the discretion of the court. a 

Sec, 6. Any person elected to -the office of sheriff, shall 
qualify as such within twenty days after the first day of his 
official term as fixed by law, and a failure to qualify within 
said time shall be deemed a refusal to serve and as creating a 
vacancy in said office. 


Sec. 7. Any sheriff who shall fail to account for and pay 
over moneys for which he may be responsible, as required 
by law, aud any sheriff who may be serving as such thirty 
days after the approval of this act, without having given the 
bonds now required by law, shall be removed from office by 
the governor of the territory. - , 

Sec. 8, Whenever a vacancy shall occur in the office of 
sheriff as aforesaid, or when a sherff shell be removed as 
aforesaid, the governor shall appoint some suitable and 
qualified person to temporarily fill said office; and at the next 
election thereafter, for the various offices of justice of the 
peace and constable in the county, an election shall be held 
for said office of sheriff to complete the term; and the person 
80 appointed by the governor shall qualify in the manner re- 
quired by this act, and shall continue in office until his suc- 
cessor shall be elected and qualified. 


Sec. 9. If any such sheriff, after being removed as afore- 
said, shall attempt to exercise any of the rights or powers of 
said office, or shall fail or refuse to turn over the office to the 
person appointed to succeed him; [he] shall be deemed guilty 
of a misdemeanor, And upon conviction ther eofin the district 
court, shall be punished by fine not exceeding three hundied 
dollars, or by imprisonment not exceeding three months, in 
the discretion of the court before which the cause may be 
tried. 

Sec. 10. Whenever any surety on the bond of any sheriff 
as such, or as-ex-flicio collector, conceives himself in danger 
by remaining as surety, he may petition the district court or 
judge for relief stating the grounds upon which he asks to be 
relieved: aud shal give the principal upon Such bond, at least 
three days notice of his purpose of presenting such petition, 
with a copy thereof. The matter shall be heard in a sun- 
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mary; manner and if upon the hearing, there appears substan- 
tial ground for apprehension, the said court or judge may 
require such sheriff to give anew bond, within a reasonable 
time to be prescribed; and upon such new bond being filed 
and approved, the sureties on the former bond shall be de- 
clared discharged from liability’thereon for future acts. And 
if such sheriff shall fail to file a new ‘bond as required, the 
court or judge shall declare the office vacant, and certify the 
fact to the governor. Provided, that any surety petitioning 
for relief as aforesaid, shall be a competent witness in sup- 
port of his application for reliet. 


Sec. 11. Ifinany case, the sureties on the official bond of 
any sheriff shall become insolvent, or in failing circum- 
stances, or cease to be ayresident of the territory; the same pro- 
ceedings inall respects shall be had, as provided in the next 
preceding section of this act, upon presentation of a like 
petition to a district court or judge thereof, by any citizen of 
the territory. 

Sec. 12, The several assessors of territorial and other re- 
venne, shall on or before the first day¡ot August in each yea, 
certify to the judge of the district court of their respective 
counties, the fall amount of all assessments within their 
counties, which the sheriff as ex-officio collector is required 
by law to collect, And any assessor who shall wilfully neglect 
to make such return, or shall make any false or incomplete 
return, shall be deemed guilty ofa nf#demeanor; and upon 
conviction in the district court, shall be punished by fine not 
exceeding one hundred dollars, in the discretion of the court. 

Sec. 18. Itis hereby made the duty of the attorney gen- 
eral, to prepare and furnish to the several sheriffs hereafter 
elected, the necessary blunk forms for their official bonds, 
and the auditor of the territory is hereby authorized to pay 
the expense of printing the same. 

Sec. 14. Alllaws and parts of laws, in conflict with this 
act, are hereby repealed; and this act shall be in force’ from 
and after its passage. 

Approved January 10, 1876. 
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CHAPTER XVI. 


a 


AN ACT to amend the revenue laws of the Territory 
CONTENTS. 


ne ya 


Sec 1. Exemptions. 
Sec. 3. Property subject to assessment. Property lists. Proviso. 
Sec. 3. Lists to be made by May 1st of property held April 1st, Duty 
of assessor 11 case of failure. Penalty. j 
Sec. 4. Taxes due on or before Aug. ist. Delinquent taxes bear 25 
per cent, interest. 

Sec, 5. Corporations to be taxed where primepal office 19 located. 

Sec. 6, Notice to be given of any change in property list. Board of 
revision. Appeals. 

Sec. 7. Reat estate sold for taxes. Interest. Redemption. 

Sec, 8, Pedler’s licence. j 

Sec. 9, May issue for three months or more, E 

Sec, 10. Prosecutions for license 11 district court. Collection. 

Seu. 11. Persons whose poll tax shall be fifty cents. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That the following property, and no other, 
shall be exempt from taxation under the revenue laws of the 
Territory : : 

First, All property belonging to the United States, to the 
Territory, or to any county thereof; and lands set apart as 
public parks or plazas, or for the public use or benefit. = 

Second, All church edifices and other buildings used ex- 
clusively for religious worship, with their furniture and dec- 


orations, . 
Third, AM cemeteries and other places used exclusively 


for the burial of the, dead, and all monuments and tomb- 
stones. 

Fourth, All public ditches and canals used for pu poses of 
irrigation. 

Fifth, The sum of three hundred dollars to each head of a 
family residing. within the Territory. 

Sec. 2. All other property, of whatsoever description, shall 
be assessed and taxed as now provided by law; and every 
person liable to pay a tax in this Territory, shall either in 
person, orby his agent or attorney, make” to the assessor of 
the county where he resides a complete and perfect list, un- 


der oath, in the manner and form now prescribed by law, of 
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ex his persenal property wherever the same may be, giving 
as nearly as practicable the number and quality of each class 
of articles. Provided, that no return need be made of per- 
sonal property situate and taxed in any other state or terri- 
tory; and shall make a like return or list of his real property’ 
to the assessor of the county where the same may be situate, 
with the true value thereof; and all such property shall be as-. 
sessed apd taxed at its real and true value. 


Ssc. 3. The list and return of property for taxation, re- 
quired by the foregoing .section, shall be made on or before 
the first day of May in each ytar; and shall show the true 
amount of property of all kinds, as herein provided, owned or 
possessedíon the first day of April of such year. And if any 
person liable to pay any tax shall fail to make return as here- 
in required, the assessor of the proper county is authorized 
aud required to make a list of the property of such person. 
and assess the same or make the proper assessment against 
such person, according to the best information he can obtain. 
And in all cases when no return is made, or where a false or 
imperfect return is made by any person and the seme correct- 
ed by the assessor; the assessor shall add to the amount of 
tax which such persou failing to make/return, or making any 
false or imperfect return, may be liable to pay, twenty five 
per cent thereof. ; 

Sec. 4. All assessed taxes shall be duéAnd payable on the 
first day of May in each year; and any tax remaining unpaid 
on the first day of August, in the year in which, the same may 
be assessed shall be regarded as delinquent, and shall thee- 
after bear interest at the rate of twenty five per cent per an- 
num, and all taxes now due and unpaid shall hear a like rate 
of interest from and after the date of the approval of this act. 
And such interest and all assessments in the nature of penal- 
ties, shall be collected or recovered with the assessed taxes 
and in the same manner and the assessment thereof shall have 
the same effect in all respects as the regular assessments. 

Sce. 5. The capital stock and shares of all banking and 
other corporations subject to pay tax in this territory; shall 
be assessed and taxed in the cousty where the same or the 
principal office or place of business thereof, may be-located. 
Such assessment, shall be made against the corporation; and 
such corporation shall pay the tax and may charge the same 
as expenses; or to its stockholders according to their respect- 
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¿ve shares. The cashier or secretary of any such corporation, 
shall make return for taxation in the same manner and under 
the same penalties, as provided for returns or failure to re- 
turn in the case of individuals. 

Src. 6. The several assessors. shall, whenever they shall 
change or increase the list returned by any person, or inci ease 
the amount of -any assessment; give the person interested 
notice in writing of sueh change; hy depositing iu the posi 
office add: essed to suchperson athis or her usnal place of resi- 
«lence or business, a written or printed notice of such change, 
inmeciately after changing the asssessment. And shall imme- 
diately after the time fixed herein, within which returns may 
be made, deliver an alphabetical list of the names of each 
person liable to pay a tax, and the amount of tax for which 


such person may be liable, to the board of county supervisors. * 


who shell examine, revi3e and correct the same, And endorse 
thew arder thereon to the proper collector for the collection 
thereof. Which order, shall haye the same effect in all respecte, 
as an execution against each person named in such list for 
the amount of tex due from such person. Andif the board 
of supervisors shall increase the amount of any assessment, 
The elerk of the board shall give notice of such change to the 
person interested in the manner aboye provided. 7 
Any person aggrieved by any assessment, by or action of any 


assessor, may take his appeal to and present the same to fhe | 


board of supervisors of the propercounty at any time prior 
to the first Mouday in June next after such assessment and 
not afterwards. Unless such person shall be a non-iesident of 
or absent from the territory, at the time of such assessment 
in which case the appeal may be‘made at any time prior to 
the regular meeting of the board of supervisors in July and 
not afterwards. 

The several boards of supervisois shall hear and determine 
such appeals in a summary manner; and their determination 
shall be final. 

Sec. 2. All real estate, which may hereafter be sold for 
taxes, may he redeemed at any time within one year, by any 
verson having an interest theréin; upon payment to the pur- 
chaser thereof, of the amount of purchase money and all costs 
with interest thereon at the rate of three per cent per month, 
from the dafé of payment ov purchase; and not afterwards ar 
otherwise. 
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Sec. 8. Hereafter, peddlers shall pay license per annum se 
follows: ` ? 

Peddlers travelling on foot or with one animal shall pay tem 
dollars. Peddlers travelling with two animals shall pay twen- 
ty five dollars. Peddlers travelling with more than two ani- 
mals shall pay forty dollars. 

Provided, that persons who peddle liquors shall pay twen- 
ty five dollars additional; and no person shall be lable to pay 
more than one license as peddler in any one year within-the 
territory. 

Src. 9. That hereafter, licenses may be issued according 
to law for any period not less than three months at the rate 
per annum provided by law. 

Sec. 10. All prosecutions for doing or carrying on any 
business without payment of license as required by law shall 
be in the district court, and the several collectors are hereby 
authorized and required to seize and sell the goods or pro~ 
perty of any person liable to pay a license and who shall fail 
to pay the same; or a sufficient amount thereof to make the 
tax and a penalty of twenty-five per cent, which shall be ad- 

ded and collected in all such cases. 3 

Sro. 11. Hereafter any person required by law to pay è 
poll tax, the full value of whose property shall not excecó 
three hundred dollars shall be liable and required to pay for 
auch poll tax the sum of fifty cents, and nore. 

Sxc. 12. This act shall take effect and be in force from and 
after its approval; and all Jaws or parts of laws in conflies 
with this act, are hereby repealed. A 

Approved January 14, 1876. 
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CONTENTS, ña 


Sec. 1. No crimmal prosecution for ianure to pay tax. Proviso. 

Sec. 2, Constable faihog to qualify, poll tax tq be collected by county 
collectar. 

Sec.3. Notices to be posted of time and place in each precinet for 1e- 
ceiving property tax “Equivalent to demand. ~ ~~ 

See 4. Failng thus, to make pei senal demand. 

Sec. 5. Proceedings at law by District Attorney for collection of de- 
linquent tax fe 

Sec. 6, Compensation of District Attorney. 

Sec, 7. Seryice of process. 


Be it enacted by the Legislative Assembly of the Te ritory 
of New Mexico: 


SECTION 1. That hereafter no criminal proceeding what- 
ever, shall be commenced or instituted agamst any person or 
persons for any failure, neglect or refusal to pay avy tax due 
and payable to this Territory or any county therein. Provi- 
ded, that any person or persons, from whom any tax may be 
due and payable to this Territory or any county therein; who 
shall sell, convey, transfer, dispose of, secrete or remove, or 
attempt to remove out of this Territory the property of such 
person or person, and thereby attempt to evade the payment 
of such tax; such person or persons may be prosecuted crim- 
inally as now provided by law. 

Sec. 2. That whenever any constable of any precinct of 
any county of this Territory shall neglect or fail to execute a 

good and sufficient bond, and file the same as now required 
by law, as collector of the capitation tax in his precinct; or 
shall neglect the collection of such capitation tax; the county 
assessor of each county, shall make out and deliver a list of 
all persons required by law to pay poll tax, in the precinct 
where the constable shall so fail to execute and file bond on 

so neglect the collection of such poll tax; to the collector of 
the connty. Whose duty it shall be to procced to collect such 
poll tax as now required by law with all the powers confer- 
red by law-for the enforcement and payment of taxes. 


Sec. 3. That all collectors of taxes in this territory, ex- 
cept collectors of poll tax, may by posting six written or 
printed notices in six public places of each precinct of their 
respective counties ie different parte of each precinct, notify~ 
ing and sequieing ‘each tax payer of such precinct to meet the 
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county collector of taxes of such county on a certain day, be- 
tween certain hours to be specified in said notice; of the time 
and place when such collector will be at some central point 
; in such precinct, to receive the payment of all territorial, 
} county and school taxes in such precinct. The notice po made 
>] by the county collector of taxes, shall be sufficient notice and 
y demand for the payment of all taxes in such precinct, and any 
person or persons from whom any tax may be due and owing 
who shall refuse or neglect to meet any such collector of 
| taxes and pay the same as required by law; may be procced- 
ed against the same as if personally called upon by such col- 
léctor and demand made for all taxes due and owing at the 

time required by such notice to meet such collector. 
* Sec. 4. Any collector of taxes who shall neglect or fail to 
meet the tax payers of auy precinct to reeeive the payment of 
è taxes as specified as to time and place given in his notices, as 
authorized by the proceeding section; shall call personally, 
} and demand the payment of all resident tax payers, in the 
y precinct where he shall so fail or neglect to be present as re- 

quired by his notice. 


: Sec. 3. The attorney general er district attorney, shall, 
whenever in his judgment it may be proper to commence 
suit at law against any person or persons from whom-any ts 

shall be due and owing for the recovery ther eof. Such suit 
shall be in form of an action of debt; and if such tax shall 
constitute a lien upon property the fact shall be stated in the 
declaration or petition witha description afsuch property; or 


proper suit shall be brought against any lands or tenements 
upon which a tax has been assessed and remains unpaid. In 
any such suit, it shall be sufficient that the declaration or 
petition shall describe the lands or tenements upon which a 
tax has been assessed; the time, manner and amount of the 
assessment nud the amount of the tax remaining duc and 
payable. Such suits shall be brought in the name of the ter- 
ritory and in each case shall be for the full amount due for 
territorial, county and school taxes whether by reason of one 
«or more than one assessment. Upon judgment being reuder- 
cd in any such suit, such judgment shall contain a descrip- 
tion of the property upon which the tax for which the satne 
is rendered shall constitute a lien and order for sale, and exe- 
cution shall issue thereon, as in ordinary cases, and if the tax 
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for which such judgment be rendered, by alien upon any 
lands or tenements the officer issuing the execution shall in- 
dorse thereon or insert therein a description of such lands o1 
tenements, with a direction to the sheriff to expose for pub- 
licsale and sell the same; and the same shall be sold according 
to laws providing for the sale’ of real estate under execution. 
Provided, that in such cases no appraisement shall be re- 
quired. a 

Sno. 6 The attorney general or district attorney shall be 
entitled to receive for his services, in prosecuting any such 
suit a fee of ten dollars and five per centum of [the] amount 
recovered, to be taxed as other costs. 

Sec. 7. In all suits against any dands or tenements service 
of process may. be had upon any person residing upon the 
premises and exercising contro] and authority over the same. 
or by publication as now required by law; which shall bind 
all persons having interest in such lands or tenements. 

Sec. 8. Alllaws or parts of laws in conflict. with this 
act are hereby répealed; and this act shall take effect from 
and after its passage. 

Approved, Jannary 7, 1876. 


. CHAPTER XIX. 


AN ACT pioviding for taxing personal property in the teri- 
X tl tory belonging to non-residents, ic 


"a a 


CONTENTS, 
Sec 1. Ofthe assessment of flocks and herds of non-residents. 
Sec. 2, Of collection of tax by sale. Not liable to second tax. 
Sec. 3. Property attached to be returned in case of payment. 
Sez, 4. Other property assessed in county where located. 
Sec 5 Other personal property taxed in county where ownes ier 
sides, 5 
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Be it enacted by the Legíslative Assembly of the Ter- 
ritory of New Mexico: 


Section 1. That from and after the passage of this act, it 
js made the duty of the different assessors of the counties of 
this territory, to inquire whether if owner or owners of 
flocks of small stock or herds of large, from other territories 
or states have their flocks of stock within the limits of their 
respective counties in the Territory of New Mexico, for the 
purpose of pasturing them there; and if such should be the 
case, by this act it is made the duty of the assessors of the 
different counties of this Territory to notify the owners of 
said stock, so pasturing within the limits of their respective 
counties, that under the law, they shall make to report to 
the assessor the property value of their stock there pasturing; 
to be taxed under the assessment act as provided by law. 
And in case the owner or owners of said large or small stock 
shall fail to make their report, in due time and according to 
taw; then and in such case itis hereby made the duty of the 
assessor to assess the same in accordance with lay, assigning 
to said owners of such property, the stim due, and which 
they are obligated to pay in conformity with law. f 


Sec. 2. Thatif atthe time reguired by law the owner or 
owners whose property skall be taxed, shall fail to pay to the 
collector the tax assigned them according to 12w; in such case 
it is hereby made the duty of the collector of the county in 
which the case may arise to attach and sell in the manner 
prescribed by law, so much of said stockharge and small as 
shall be necessary to pay the tax due, and the costs that may 
necrue in reference to the sale of personal property under 
execution, after the time shall have passed in which the own- 
er of the stock may take his appeal from said assessment. 
When property under this act has paid in one year its tax in 
any county in this territory, and be removed to another coun- 
ty in the.same fiscal year, the said property shall not be sub- 
ject to another tax in another county, to which it has been . 
removed during said fiscal year. 


Sec. 3. Itshall be the duty of the collector when a case 
nrises as provided in the forgoing section of this act, as soon 
as the owner or owners, whose property attached shall have 
paid the tax imposed upon them, and paid the costs in the 
case; to deliver all the property or animals so attached to the-- 


= 
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owner or owners thereof, and shall be discharged from fúr- 
ther responsibility in the case. 

Sec. 4. All classes of effects, chattels, merchandise or 
other personal-property that is within this Territory for sale 
and whose owners reside beyond the Territoy, shall be asses- 
sed in the county in which-the same shall be situated, against 
the person or persons, who shall have the same in possession, 
at the same rate as the property of residents is-assessed; such 
person shall have a hen thereon for all the sums that he may 
haye legally paid for thé same, for the tax. Such taxation 
shall also constitute a lien on the property which may be ex- 
ecuted by the collector by attachment and sale of the proper- 
ty according to law. Provided, that if it should be proven, 
that said property has paid its tax at any other part of the 
Territory for the same year, the same shall not be assessed a 
second time ” 

Src. 5. The ‘personal property of the residents of this 
Territory, shall’be assessed in the county in which the owner 
of the same has his residence and not otherwise. 

Sec, 6. This act shall take effect and be in force from and 
after its passage. 

Approved, January 14, 1876. 

Translation. 


CHAPTER XX. 


AN ACT imposing an additional license on mercantile tran- 
sactions within the limits of New Mexico. 
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Rec. 2. Penalty for violation of this act. 
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WHEREAS, many persons engagéd in mercantile business, 
are accustomed to sell various articles of merchandise by 
means of samples, which sales are frequently made out of 
the country, in which said mereantile houses business is 


_ . transacted: Therefore, 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION I. That there shall be imposed on, and collected 
from all mercantile houses, whether residents or not of this 
territory, who shall sell or offer for sale goods, warés or 
merchandise of whatever class or kind, that properly belong 
to mercantile business, by means of samples, or by traveling 
agents; the sum of two hundred and fifty dollars for each 
year, to be levied and collected as other licences are now 
levied and collected in this territory. Provided, thatno busi- 
ness house shall be required to pay more than one license 
each year, for all the agents so engaged. 


Sec. 2. If any such business honse, shall sell or offer for 
sale, any goods, wares or merchandise by samples or sample 
cards, lists or though agents in this territory without having 
first obtained a license therefor, said business house and the 
person so representing the same as agent, shall be subject to 
indictment in the district court ineach and every county in 
which he shall so sell or offer for sale sajd goods, wares or 
merchandise, as aforesaid; and en conviction thereof, said 
business house, aud such agent Shall Le sentenced to pay 
double the amount of the license imposed by this act, and the 
costs of the prosecution, and in default of the payment there- 
of the said agent or agents shall be imprisoned in the county 
jail for the term of three months with or without hard 
labor. = 


Sec. 3. That all money arising from licenses granted, or 
fines imposed under this act, shall pe:tain to and be paid in- 
to the territorial treasury; and no additional, county tax shall 
be impósed thereon. 


Sec. 4. The license provided for by this act, shall be paid 
in the county of this territory, in which the party offers to 
sell such goods, wares aud merchandise, or in any other 
county of the territory. Provided, that the same be paid 
before the sale or offer for sale be made. 
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Sec. 5. That this act shall take effect and be in force: from: 
and after its passage. 

Approved, January 11th, 1876. 

Translation. 


7 CHAPTER XXI 
AN ACT regulating the tax on billiard tables. 
CONTENTS 
Sec. 1. Annual license of $10 on each table. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION, 1. That hereafter, the proprietois of billiaid ta- 
bles shall pay pay annual heense of ten dollars for each table 
he shall keep for the use of the public. 


rc. 2. This act shall take effect and be in force from and _ 


after its passage, aud all laws and parts cf laws in eonflict 
with this act are hereby repealed. 

Approved, January 14, 1876. 

Translation. f 


CHAPTER XX}, = 


AN ACT With reference io coupons representing the acert- 
ed interest on Territorial bonds. 
CONTENTS 


Sec. 1. * Coupons reeerrable for taxes, Anes and other dues to the Te: ~ 
ritory. š 
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Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: . z 


Srecrron 1. That hereafter, all coupons representing the ac- 
crued interest on the bonds or funded debt of the Territory, 
shall be receivable in payment of all taxes, fines and other 
dues tothe Territory, after the same become due and pay- . 
able. And the several collectors of the different counties of” 
this Territory, and also the treasurer of the Territory shalt 
receive the same when tendered at the value which they rep- 
resent, in the same manner as money. 

Sec. 4. This act to take effect and be in force from and 
after its passage. 

Approved January 14, 1876, 


CHAPTER XIIL 


AN ACT limiting the expenditures of the different counties. 


CONTENTS, 


Sev. 1. Advalorem tax for county purposes, limited to one-fourth of 
one per cent. Additional. Hew applied. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SeEcrrioN 1. That the local county authorities shall not be 
authorized or allowed to levy or collect any advaloren: tax 
for county purposes, to excecd the amount of one fourth of 
one per cent annually on the assessed valne, of property; over 
and above the amount of said county tax levied by the gen- 
eral taxation. And said one fourth of one'per cent shall only 
be applied in paying off any outstanding indebtedness of said 
county, and in paying the current necessary expenses. 


y 
A 


SALARIES OF TERRIRORIAL OFFICERS. CH. XXIV. 65 


Sxc. 2. This act shall be in full force and effect from and 
after its passage; and all laws and parts of laws in conflict 
therewit are hereby repealed. 

Approved, January 14, 1876, 


> 
aces ET 


CHAPTER XXIV. 


AN ACT establishing and regulating the salaries and fees of 
all officers in this Territory, and for other purposes. 


CONTENTS. 
Sec. 162. Territorial officers. 
Sec. 3 Clerks and sheriffs. Proviso. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Memeo: 


SECTION 1. The salaries of all the officers of this Territo- 
ry shall be as follows, payable out of the Territorial Treasn- 
¿y? 

The Attorney Geueral shall receive six hundred dollars per 
annum. 

The District Attorneys shall receive four hundred dollars 
per annum, each. 7 

The Treasurer of the Territory shall receive one thousand 
dollars per annum. 

The Auditor of the Territory shall receive one thousand 
dollars per annum. 

The Adjutant General shall be ev-officto Quartermaster 
General and ‘shall receive two hundred and fifty dollars per 
annum, which shall be in lieu of all salary and rents for both 
offices. i 

The Librarian shall receive one hundred and fifty dollars 
per annum, -and uy dollars per annum for incidental ex- 
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penses. Provided, that hereafter no other current expendi- 
tures except such as are by law allowed in the supreme and 
district courts against the Territory; shall be allowed against 
or paid by the Territory. 

Sec. 2. The Attorney General and District Attorneys, 
shall be allowed fees as follows, to be taxed and paid as now 
provided or may hereafter be provided by law., 

For their services in all actions which itis or may be made 
their duty by law to prosecute or defend, $5,00. . 

For a conviction of murder in the first degree $20. For 
a conviction of murder in any other degree and of persons 
permitting gaming $15. Toraconviction of any other felony 
and of personstfor keeping or maintaining a gaming table, or 
for riot $10. For a conviction in all others cases $5, and fire 
per cent of the amount collected in any civil proceeding. Pro- 
vided that when costs may be adjudged against the territory 
or any county only the sum of five doHars shall be charged in 
each case whether a conviction was had or not. 

Sec. 8. The fees of clerks and sheriffs shall remain as now 
provided by law; except, that when they are taxed against 
territory or county they shall be curtailed one half. 

Sec. 4. This act shall be in full force and effect from anë 
after its passage. 

Approved, January 14, 1876. 


kd 


CHAPTER XXY. 


AN ACT amending the law with reference to the time of 
holding elections and for other purposes. 


CONTENTS. 


“Sec. 1. Election for delegate, members of the Legislature, and county 
officers, when held. 
Sec. 2. Term of county and precinct officers, 


Be tt enacted by the Legislative Assembly of the Territory" 
of New Mexico: “ 


« 


~t 


CONTESTED ELECTIONS. CH, XXVI. G? 


SEcTIeN 1. The Tuesday next after the first Monday in 
November in the year eighteen hundred and seventy-six, is 
established as the day in this Territory for the election of a 
delegate to the Forty-fifth congress, all the county and pre- 
cinct officers, required by law to be elected in this_tezrito1y, 
and for members of the Legislative Assembly of this terri- 
tory. And the Tuesday next after the first Monday ig Novem- 
ber in every sccond year thereafter, is established cs the day 
Tor the election in this territory ofa Delegate to the congress 
commencing on the fourth day of March next the veafter, AN 
county and precinct officers required by law tc Le elected in 
this territory, and for the election of the members of the 
Legislative Assembly of this territory, commencing next 
after ssid lest mentioned Tuesday. — 

Sec. 2. Hereafter the terms of office ofall county and pre- 
cinct officers who may be elected according to the provisions 
of the preceeding eron shall commence on the first day of 
January next afer their election; or as soon thereafter as 
they may hare BES 4maliñed; and the terms of all such coun- 
ty and precinct officers. whether now in office or hereafter 
elected shall expire cn the the first day of January next after 
said election, or as soon thereafter as thelr successors may 
have duly qualified. 

Sec. 3. Th:s act shall be sn force and effect fiom and after 
it. passace: aud all aets or parts of acts in conflict therewith 
are hereby repealed, 

Approved January 11, 1875. à E 


CHAPTER XXVI. a 


„AN ACT *<to° regulate the practice in cases of contested elec- 


tions.— 


CONTENTS 
Sec. 1. Jurisdiction of the court, How acquired. 
Sec. 2 and 3. Answer of respondent 
Sec, 4. Replication of contestant. 


Dene ta, F O OD Ho REEE 


' 
e $ Ai ti AM 
aa 


Ab PEI ASR I ere So? BDA TRE 


ky 


LA vy 


a 


t 


EMR. 


- 
a, 


e ne 


whe 


=> 


68 1876. GENERAL LAWS. NEW MEXICO. 22D SESSION. 


4 


Sec. 5. Service, 
Sec. 6. District judge shall try. Jury. 7 
See. 7. Testimony. - 

Sec. 8. Judgment, 

Sec. 9. Cases pending. 

Sec. 10. Appeal. 


Be it enacted. by the Legislative eae of the Territory 
of New Mexicos 


Secrion 1. In all cases of contested elections, triable in 
the district court; the notice of contest, when filed and served 
as now provided by law, shall be taken and considered as 
the only petition and process necessary for the court to ac- 
quire jurisdiction. 

Src. 2. The respondent shall file his answer to the notice 
of contest, and serve a copy thereof on the contestant within 
twenty days from and after the service of such notice of con- 
test upon him, exclusive of the day of such service; and any 
material fact alleged in the notice of contest, not specifically 
denied by the answer, within the time aforesaid, shall be 
taken and considered as true. 


‘ Sec. $. The respondent may allege in his answer any new 
matter, material to the issue, showing that the contestant is 
not legally entitled to the office in controversy; and if he 
claims that illegal votes have been cast or counted for the 
contestant, he must specify in his answer, the name of each 
person whose vote was so illegally cast, or counted, the pre- 
cinct where he voted and the facts showing such legality. 

Src. 4. The contestant shall file his reply to any new mat- 
ter set up in the answer, aud serve copy thereof on the res- 
pondent, within twenty days from and after the service of 
the answer, exclusive of the day of such service; and any new 
matter in the answer material to the issue, not specifically 
denied by such reply, within the time aforesaid, shall be taken 
and considered as true. 

Sre. 5. A copy of the notice of contest, answer and reply. 
shall be served respectively in the same manner as pracess is 
now by law required to be served, in an action at law. ` 

src. 6. All issues of law and of fact, in any such case of 
contested election, shall be tried before the district judge, at 
such time and place, within the judicial districf in which the 
case arose, as shall be designated by his order; and judgment * 
rendered wy him, either in vacation, or in term, as shall be 
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most convenient and in furtherance of a speedy trial, and de- 
termination of the case. Provided, that any issue of fact 
raised by the pleadings, may in the discretion of the judge be 
submitted with the evidence to a jury, whose duty it shall be 
to find a special verdict thereon, such jury in case of a triali in 
vacation, shall be selected and summoned from the > body of 
the county, in which said case shall be tried, in the same 
manner as ajury is now by law required to be selected and 
summoned at a general term of court, when there has been a 
failure to select and summon a jury, previous to such term. 
And said jury shall receive the same compensation, as is now 
prescribed by-law for juries in the district court, to be taxed 
as costs in the case; and said j jury so selected shall consist of 
twelve persons only. 


Sec. 7. All testimony in any such case of contested elec- 
tion, shall be reduced to writing, and reported to the judge, 
within such time as shall be designated by his order; which 
time shall be within three months from and after the service 
of the last pleading in the case, such testimony shall be taken 


upon reasonable notice to the respective parties, by the office. 


taking the same; and the same shall be taken in the same 
manner as testimony is now required by law to be taken in 
suits in equity. 

Sec. 8. Upon the trial of any such case of contested elec- 
tion, judgment shall be rendered in favor of the party for 
whom a majority of the legal votes shall be proven to have 
been cast at the election, to the effect that be 1s entitled to 
the office in controversy and for his costs. And he shall be 
thereupon entitled to, and hold such office, with all the privi- 
leges, powers, and emoluments belonging thereto. 

Src. 9. All cases of contested elections triable in the dis- 
trict court, now pending and undetermined, shall be further 
prosecuted in conformity with the provisions of this act. 
Provided, that if any answer or reply has not been filed and 
served as provided by this act, the same may hereafter be 
filed and served, within such reasonable time, as shall be 
designated by an order of the judge having jurisdiction of 
the case. 

Sec. 10. Either party feeling himself aggrieved by any 
judgment rendered under the provisions of this act; may take 
an appeal therefrom to the supreme court, in the same ‘man- 
ner that appeals are now taken from decrees in equity. But 
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no such appeal shall operate as a stay of the execution of the 
judgment, except as to costs. 

Sec. 11, All acts and parts of acts, so far as they conflict 
with, or are inconsistent with the provisions of this act, are 
hereby repealed. 

SEC. 12. This act shall take effect and be in force from and 
after its approval by the governor. 

Approved January 14, 1876. Z 


CHAPTER XXYVII. 


AN ACT to define the qualifications, powers and jurisdic- 
tion of justices of the peace; and regulating the practice in 
their courts, 


CONTENTS. 
See. 1. Qualification . 
See. 2. Oath. 
See, 3. Jurisdiction: hiscoumty. Office in his precinct. See set. 97. 
See, $e Removing from precinct, shall turn overbooks, papers and 
suits pending to the nearest justere of the peace. 
Sec. 5, Civil and criminal Hmuslietion * "a. See see. 80. 
Scs. 6 Wherein he may pune. for costut. 
res, T. Contempt, Penalty for. 
300, 3, Party in contempt shall be heardin defence. 
Se. 9. Record in cases of contempt. 
ns. 10, May issue subpoenas in cases before referees and arbitrators. 
“ceo, 11 Jury,—rightto trial by. See ree. 36, F 
Nec. 12. “Persons bound over to appear at district court; record to be 


sent tó clerk. Penalty for default. 7 
Sec. 13. Docket shall be kept, and what to contain. 
SUMMONS. 
Sec. 14. Process to run in the name of the Territory and to whom 
directed. 


Sea, 15. Summons; when returnable, 


ry 
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«Sec,-16. Return of officer to be ım wnting- 

Sec. 17. In absence of officer to make service; justice may appolnt, 

Seç. 18. Service, officer failing to make, Liability. : 
»Sec. 19. Infants may sue by next friend. 


Sec. 20. Intants as defendants. m 
«Sec, 21. Return day. Justice to wait one hour, ' i 
Sec. 22, Reconciliation, opportunity for. EEE = 
Sec. 23. Pleading bill of particulars, Adjournment. Y 
Sec. 24 Lands being in question. Suit to be discontinued. re 

SET-OFF. $ 


Sec. 25 Set-of;—what may be. 

Sec. 26. Ot negotiable paper transferred after due. Set-of. 

Sec. 27. Trustee, plaintift suing as. Set-off. 

Sec. 25. Set-off, fo be entitled to, must be plead- 

Sec. 97 Judgment ın cases where there is set-off. 

Sec. 30. Subpeena; how served. 

Sec. 31. \itness;--subpoenaas and fees paid and not appearing. At- 
tachment may issue. 

Sec. 32. Proccedings on attachment for witness 

Sec. 83 € 34. Depositions; when may be received. 

Sec. 35. Default Proceedings, 

Sec. 36 Trial by jury; sliiking, summoming, empanneling and pra- 
ceedings. ~ 

See. 87. Jury, when unable to agree, 

Sec. 88. Jury summoned and notappearing. ime. 


EXECUTION. = 
Sec, 39 Execution, when may issues. 
Sec. 4). Execution ,—what shall order. Returnabie in thirty days. 
Sec 41 Record of issuing execution and endorsement, of receipt. 
Sec. 42. Renewal of execution. 
Sec. 43. Sale on execution, notice of 
See. 44. Return of sale on execution. 
Sec, 45. Purchaser, officer shall not be. 
Sec. 46 Gnrmeahcein summons Inattachment +d Ree, 87. 
See. 47 Endorsement ofmoncy received on execution. 
8 REPLEVIN. 
See. 45. Replevin may be brought where amount does not exceed $100. 
Sec. 49 Replevin commenced by writ, returnable kke summons. 
Sec, 50, Affidavit m repleyin 
See. 51 Writ, whattocommand Authority of officer - 
Sec, 52 When property delivered to plaintiff, office: to require bond. Bond 
condition of. Liability of officer. 


Sec. 53. Proceeding in suit on replesin Ditto on default. 4 
Sec. 54. Hight of action on bondin replevm after exécution returned unsatistied 3. 
Sec 55, Deféndante pica 1n replevan. i 
, _ ATTACHMENTS. The Mt 
Bee 56 Attachments against property ef debtor ,—when may issue. i 
Sec, 57. Afidavit in attachment. Bond, - Bd 
Sec. 58. Writ of attachment, what shall state. Return. - i 
Sec, 59. Officer, duly of in exocutung wrt of attachment. ; 


Sec, 60. Goong attached shall not be remoyed if bond je given, 
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Sec. 61. When personally served, to be heard and determined as upon surnmons”, 

Sec, 62. Defendent not found, service by publication. 

Sec. 63. Fifteen days notice, atleast. > 

Mec, 61, Default, proceedings ou. 

Bec. 65. Attachment may be dissolved on giving bond. 

Sec. 66, Attachment dissolved and garnishee relieved, precesd as in semmons. 

Sec. 87. Garnishee in attachment ;—property believed to be in possession of third 
party, and not discovered, Proceedings on summons see Sec. 46. ., 


Bec. 68 and 69. Of judgment and ecsts in garnisheee suit. 

See. 70. Proofs and judgment in attaghment. 

Sec. 71. Garnishee failing to appear, attachment issues for body. 

Sec. 72. Garnishee refusing to answer, judgment rendered against him. 
Sec. 73. Corporations may be proceeded against as garnishee. 

Rec. 74. Appeal, right of. Bond. 

Bac, 15. Justice shall allow appeal and make record. 

Sec. 76. Docket, transcript af in appeals Hed with clerk district court, 
Sec. 77, Trial of appealin district court, de novo. 

Sec, TS, Clerk shall docket appeal ease. 

Sec. 19. Judgment in district court. 


ERÍNINA De 
Sec. 80. Criminal jurmdiction; examinations. Party and witnesses to enter 
into recognizance for appearance at district court. See Bec, 5 & 12. 
Sec. 81. Assault and battery or affray; proceeding. Appeals in criminal cases. 
See Sec. Of. 

See, 82. Keep the peace,—examination and recognizance. 

Sec. $3, Dosket of proceeding, to be Kept in criminal cases and copy sent to eleri 
in cases recognized. 

Eco, 54. Larceny. Oath and warrant. Disposition of stolen property. 

CHANGE OF VENUE. 

Sez. 55. Venue, when change shall be awarded in civil actions. 

Sec. $5. Application and affidavit for change of venne. 

Bec. 87. Application heard, one change to each party. 

Bec. 58. Record and Blea; tranecript of on change of venue. 

pec. 83. Costs on change of venue. 

Sec. 90, Fa:lore to transmit record or files lost-not to work discontineance. 

See. 91, Failure or refusal on retiring from ames, to turn over recorda and files, 
Bubject to fine. 

Sec. 92. Suits shall be commenced in pio where defendants or one rar ther 
resides, 

Bez. 93, Non-resident, mit may comments where found. 

Ecc 94. Appeals in criminal cases, justice to transmit record and files teclerk. 
See Sec, 80. 

Sec, 95 and 96. Bupoenas, justice to issue, in cases appealed. 

Sec. 97, 9 and 99. Justice must hold his courtin his preciuct. Penalty. 

Sec. 100. Final jurisdiction, in cases not exceeding ten doNars. ` 


sort FORCIBLE ENTRY. 
Bec. 101. Forcible entry sud unlawfol detainer ; jurisdiction defined, 
Bec. 162, Deceased persons ;—legal representatives may bring suit. 
Sec. 103, Three days notice to tenants holding over or failing to pay. 
Sec. 104. Complaint must be made on oath. 
Bee, 105. Tf no justice in township, suits for forciable entry may be brought in sk 
joining township, . 
Seg, 106, Time for appearance. 


at 
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Sec. 107, Adjournmenta, 
Bec. 105. Judgment, Warrant. 
Bec. 109. Title cannot be inyeatigated. 
Bec. 110. Cannot bejoined with other actions or made subjects of act off. s 
Sec. 111. Execution warrant must bein day time. 
Bec. 112. Appeal. Bond, 
Sec. 113. Trial on appeal, denovo» Liability ofaurety. 
Bec. 114. Execution of process or execution under this act. 
Sec. 115. Subletting, _ pa 
Bec 116, Lease induced by fraud etc; right of lessee 
APPEALS. 
Son. 117, Appeal nght of either party in all cases before a jusisce, 
`c. 118, Ten days appeal to be made within. Proceedings on. 
Sec. 119. Appeal for cause after ten days, on application to district court, Certiorarí 
and return. 
Sec 12. Certforari cases tried de novo, Amendments. 
Bec. 121. Justicefailing to make return, procecded against by attachment. Ap: 
pealsin criminal cases vd, Sec. 94 and 97. 
Sec. 122, Justices ofthe peace declared to be magistrates. 
Kec. 123, Haye power to administer oaths and take depositions. 
Bec 124, Forma for proceeding under this act. 


ae RT 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION, 1. That no person shall be elected a justice of 
the peace who is nota citizen of the United States, and who 
shall not have been a resident of this Territory at least 
twelve months, and of the county in which he shall reside at 
least six months before his election. 

Sec. 2. That every justice of the peace, elected in either 
of the counties of this territory, shall before he enters upon 
the duties of his office, take and subscribe an oath or affı- 
mation, in writing, to support the constitution of the United 
States, and the laws of this territory, and faithfully to dis- 
charge, and perform all the dutis of his said office, according 
to the best of his abilities and understanding; which oath or 
affirmation, shall be filed in the office of the clerk of the dis- 
trict court of the county in which said justice of the peace 
may reside. : 

Sec. 3. That the juriediction of Justices of the peace shal! 
be co-extensive with the limits of the county in which they 
shall be elected. Provided, that every justice of the peace 
shall reside and hold his office, inthe precinct for which he 
may-be elected. 


Sec. 4. -That 7 any justice of the peace dics, resigns, or 
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removes out of the precinct, for which he may be elected, or 
his term of office be in any manner terminated, the docket, 
books, records, papers and documents pertaining to his office, 
or relating to any suit, matter or controversy, committed to 
him in bis official capacity, shall be delivered to the nearest 
justice of the peace, in the same county; who may thereupon 
proceed to hear, fry and determine such matter, suit or con- 
tioversy; or issue execution thereon, in the same manner as 
it would have been lawful for the justice before whom such 
matter, suit or controversy was commenced to haye done, 
And all justice’s court, shall be public. 

SEC. 5. 5. That every justice of the peace shall have ju- 
risdiction co-extensive with the county for which he ¿is 
[was] elected r 

1st, In all civil actions when the debt, balance due or dam- 


ages, shall not exceed one hundred dollars, except m actions 


for slander, libel and false imprisonment, or where the title 
or boundary of lands shall come in question. 

2d, To cause to be kept all laws made for the preservation 
of the peace. 

3d, To canse to come before him, persons who shall break 
the peace, and commit to jail or bail them as the case may be. 

4th, To arrest all persons who attempt to break the peace, 
and compel them to give security fortheir good behayior and 
to keep the peace. 

Sth. To cause to be arrested and brought before him all 
persons charged with an offence against any of the laws of 


the Territory and eommit them to jail, or take bond for their 


appearance before the district.court, at the next term thereof 
m the county, as the case may require. 

Sth, In all cases of larceny and receiving stolen goods, when 
the value of the goods stolen or received does not exceed 
twenty dollars. 

Tth, In all cases of common assantt, assault aud battery, af- 
fray, and disturbing religious congregation or public meet- 
ings, 

Sth, In all cases of malicious mischief or injury, where the 
damage done, does not exceed one hundred dollars. 

9th, In “all cases of the unlawful car trying of concealed 
weapons. 

10, In all cases of unlawful altering of weights and meas- 
ures, or using false weights and measures. 

11th, In all other offences defined in this act, 
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That in all criminal cases within the jurisdiction of justiz 
ces of the peace the punishment upon conviction shall be: 

ist, In cases of larceny, by a fine not exceeding one hun- 
dred dollars, or by imprisonment in the éounty jail for the 
term of three months. - 

2d, In cases of buying; receiving ov aiding-in-the conceal- 
ment of stolen goods, or money, the same punishment as in 
larceny. 

3d, In all cases of malicious mischief the same punishment 
as in larceny. 

4th, In cases of assault Zand battery, by imprisonment 
in the county jail for a period not Jess than two months nor 
exceeding six months, or with a fine-notless than twenty- 
five dollars nor exeeeding one hundred dollars, or both at the 
discretion of the court trying the cause. 

5th, In cases of unlawful carrying of concealed weapons 
the same punishment as in larceny. 

6th, In all other cases, by imprisonmentin the céunty jail 
of not more than thirty days, or fine not more than one bun- 
dred dollars, or both. 


Sec. 6. That in the following cases and no others, a jus- 
tice of the pesee may punish for contempt. 

ist. Disorderly, contemptuous and insolent behavior to- 
wards such justice, while engaged in the trial of á cause, 01 
in rendering judgment, or in any judicial proceeding, whieh 
shall tender to interrupt such proceeding orimpair the res- 
pect due to his suthority. ` 

2d, Any breach of the peace, noise, or other disturbance 
tending to interrupt the- official proceedings of such justice, 

3rd. Resistance or disobedience of any lawful o1der or 
process made or issued by him. 

Sec. 7. Thatpunishments‘for contempt in the foregoing 
cases, may be by fine nof excecding ten dollars, or by impris- 
onment not exceeding thiee days, at the discretion of the 
justice; but no person shall be committed to jail for the non 
payment of such fine. 

Sec. 8.. That no person shall be punished for contempt 
before a justice of the peace. until an” opportunity shall be 
given him to be heard in his defence; and for that purpose the 
justice may issue his warrant to bring the offender before 
him. > | 

Sec. 9, That upon conviction of any person for contempt 
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before a justice of the peace, the justice shall make up a re- 
cord of the proceedings on such conviction, stating the par- 
ticular circumstances of the case, and thejudgment rendered 
therein. 

Sec. 10. That justices of the peace ate empowered to issue 
subpoenas tor such witnesses in all matters submitted to re- 
forces, ar arbitration, and in all cases when it may be neces- 
sary to take depositions. 

Sec. 11. That in all cases before justices of the peace, 
wherein the justice has original jurisdiction, the defendant 
shall not be deprived of the right of a trial by jary. 
= Sec, 12. That whenever upon the investigation of any of- 
fence, the justice of the peace shall commit, or bail any per- 
sons to appear at the next term of the district court of his 
county, it shall be his duty to file the papers pertaining to 
said case, with the clerk of the district court of said county, 
on or before the first day of the next term of said court; or in 
default thereof the said justice shall forfeit and pay for each 
and every offence as aforesaid, a sum not less than ten, nor 
more than fifty dollars, to be recovered upon motion, with 
three days notice before the said district court. 


Sec. 13. Every justice of the peace shall keep a delia in 
which he shall enter the title of all causes commenced before 
him, the time when process was issued, and the partieular 
nature thereof, the time when the parties appeared, either 
with or without the return of process, a brief statement of 
the nature of the plaintiffs demand, and the amount claimed; 
and if set off was pleaded, a similar statement of the set off 
and amount estimated, every continuance, stating at whose 
request, and for what time, the time when the trial was had, 
and whether by jury, or otherwise, the verdict of the jury 
and when rendered; the time of issuing execution, and the of- 
ficer to whom delivered, and an account of the debt, damages 
and costs, and the fees due to each person separately; the 
fact of an appeal made and allowed, and the time when 
granted;-when satisfaction was made, and such other entries 
as may be material. 

Sec. 14. All process shall run in the name of the territory 
of New Mexico, be dated on the day of issue signed by the 
justice, and directed to the sheriff, or any constable of the 
proper county. r 
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Sec. 15. In all cases, not otherwise specially provided for, 

the first process shall be a summons, commanding the officer 
to summon the defendant to appear before said justice, at the 
time and place stated in the summons, not less than five days. 
nor more than twenty days from the date thereof, to answer 
to the plaintiffs demand:;.the nature of the action to be set 
forth and contained in the summons, which summons shall 
be served at least five days before the return day thereof, by 
reading the same to the defendant or by delivering to him a 
true copy thereof. 
o SEc. 16. Every constable or sheriff serving any process 
authorized by this act, shall make a return thereon in writing 
stating the time and manner of service, and shall sign his 
name to such return. 

Src. 17. Every justice issuing any process authorized by 
this act. upon being satisfied that such process will not be ex- 
ecuted for want of an officer to be had in time to execute 
the same, may empower any suitable person to execute the 
same, by an endorsement to that effect upon the process; and 
the person so empowered shall possess all the authority ofa 
constable in relation to the execution of such process, and 
shall be subject to the same obligations, and receive the same 
fees for his services. 

Sec. 18. If any officer without showing good cause therc- 
for, fail to execute any process delivered to him, and to make 
due return thereof, such officer for every such offeuce, shall 
pay the party injured the sum of ten dollars, and all danra- 
ges such party may have sustained by 1eason thereof; to be 
iecovered by an action of debt, founded on this statute. 


Sec. 19. An infant may sue by its father, mother, guardi- 
an or next friend. When requested, the justice shall appoint 
some suitable person, as next friend, who shall signify bis ac- 
ceptanee of such appointment in writing, and shall be agreed 
to by such plaintiff, and said next friend shall be held 1espon- 
sible for the costs of said suit. . 


Sec. 20. After service and return of process against an 
infant defendant, the suit shall proceed no further, until a 
guardian shall have been appointed ad litem. The justice 
shall, upon the request of such defendant, appomt some dis- 
creet person to act as guardian, who shall assent thereto in 
writing; but if said defendant shall fail, or refuse to appear. 
or tonominate such guardian, the justice shall appoint some 
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discreet person as aforésaid, and the consent of such guardi- 
an shall be filed with ‘the justice; but the said guardian so 
appointed shall not be liable for the costs of the suit. 


Sec. 21. Upon the return of process duly served, the jus- 
tice shall wait one hour, after the time specified for the ap- 
pearance of parties unless they sooner appear. 

Sec. 22. It shall be the duty of the justice ot the peace 
previous to the commencement of any trial, to propose to the 
parties, that they reconcile the matter in controversy, and to 
give them an opportunity of doing so. 

Sec. 23., Upon return of any process each party may plead 
or allege, but shall give a bill of particulars -of his demand, if 
required by thejustice, or opposite party; the justice shall 
then upon the application of either party on good cause shown 
adjourn the case for such time as may be required, not ex- 
ceeding thirty days. 

See. 24. If it appeer on the trial of any cause from the 
evidence, that the title to lands 1s in question, the justice shall 
immediately make an entry thereof on his docket, and cease 
all farther proceedings. 

Src. 25. A defendant may set off demands which he has 

against the plaintiff, if his demand arise upon a jedgment, or 
upon a contract expressed or implied, whether such contract 
be written or unwritten, scaled or without seal, and ifit be 
founded upon a bond or other contract having a penalty, the 
sum equitably due by virtue of the condition, only shall be 
set off, if his demand be due him; if the demand existed atthe 
time of the coramencement of the suit and belonged to him- 
self; if his Gemand be against the plaintiff in the action, un- 
less the suit be brought in the name ofa plaintiff who has no 
real interest in the contract, upou which the suit is brought, 
in which case no set off of a demand against the plaintiff shall 
be allowed, exeept, as hereinafter provided. If there be sev- 
eral defendants the demand plead in set off, must be due to 
them all jointly; if the action be founded upon a contract, 
other than a promissory note, a bill of exchange, which has 
been assigned by the plaintiff, a demand against such 
plaintiff, or any assignee of such coutract, at the time of as- 
signment thereof, and belonging to the defendant in good 
faith before notice of such assignment, may be set of to the 
amount of the plaintiffs debt; if the demand be such as might 
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have been set off against such plaintiff or assignee while the 
contract belonged to him. 

Src. 26. If the action be upon a negotiable promissory 
note, or bill of exchange which has been assigned to plaintiff 
after it became due, a set off to the amount of the plaintiff 
debt may be plead; if a demand existing againsi-any person 
or persons, who shall have assigned or tiansferred such note 
or bill after it became due, if the demand be such as might 
havezbeen set off against the assignor or while the note or bill 
belonged to him. 

Sec. 27. If the plaintiff be trustee for any other, or if the 
suit be in the name ofa plaintiff, who has no real interest in 
the contract upon which the suit is fonnded, so much of a 
demand existing against those whom the plaintiff repiesents, 
or for whose benefit the action is biought, may be set-off 
against the plaintiff’s demands 1f the same might have been 
set off in the action, by those beneficially interested. 

Sec. 28. To entitle a defendant to a set-off he must plead 
or give notice of the same. 

Sec. 29, If the amount of the set-off duly established be 
equal to the plaintifs debt on demand, judgment shall be 
entered that the plaintiff take nothing by his action; if it be 
less than the plaintiff’s debt or demand, the plaintiff shall 
have judgment for the residue only; and if there be found a 
balance due fiom the plainiff to the defendant, judgment 
shall be rendeied against the plaintiff for the amount thereof; 
but no such judgment shall be rendered against the plaintiff 
when the contiact which was the subject of the suit shall 
have been assigned before the commencement of such action, 
nor for any balance due any other person than the plaintiffin 
the action. 


Sec. 30. A subpmna may be served by any officer, by 
reading 1t to the witness or by delivering a copy thereof to 
him. 

Src. 31. Whenever it shall appear to the justice, that any 
person hgving been uly suprened, shall have failed to at- 
tend in couformity with subpena, and the-part in whose þe- 
half he was subpened, o1 his agent, shall make oath that his 
testimony is material, the justice shall issue au attachment 
to cómpel the attendance of the witness; provided, that no 
such attachment shall issue, unless his mileage, and one day’s 
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attendance fees have been tendered him, or paid in ad- 
vance. 

Src. 32. Every such attachment shall be served and exe- 
cuted in the same manner as a warrant, and the fees for is- 
suing, and serving the same, shall be paid by the person 
against whom the same was issued, unless he shows to the 
satisfaction of the justice, reasonable cause for his omis- 
sion to attend, in which case the costs shall be paid by the 
party suing out the same. _ 

Sec. 38. Every party in any civil suit depending [pending] 
before a justice, may upon notice cause the deposition of any 
witness to be taken by any officer authorized to take deposi- 
tions in any county in this territory, where the said witness 
may be. f 

Sec. 34. The justice shall allow every deposition taken, 
certified and returned according to the provisions of this act, 
to be used on the trial of the cause in which it is taken, in all 
cases where the same testimony given verbally could have 
been received; but no such depdsition shall be read unless it 
appear to the justice that the witness whose deposition is of- 
fered. is dead, or resides out of the county, or is unable to 
attend on account of sickness or infirmity. 

Sec. 35. If either party shall fail to appear, within one 
hour after the time specified for the return of the process, or 
after the hour of adjournment, the justice shall proceed to 
hear the proofs of the party present, and render judgment 
thereon. 


Src. 36. In every action"brought by virtue of this act, it 
shall be lawfatfor either of the parties to the suit, or for the 
attorney or agent or either of them, after issue joined, but 
before the court shall proceed to inquire into the merits of 
the cause, to demand of the court that their cause be tried by 
a jury; said jury to consist of six men possessing the same 
qualifications as jurors in the district court, and upou such 
demand, the justice shall direct the sheriff or any 
constable present, or if no officer be present, the 


- justice may appoint a suitable person to perform the 


duty,to whom he shall administer the following oath, or 
affirmation as the case may be: “You do solemnly swear (or 
affirm,) before the Everliving God, that you will perform 
the duties required of you according to the Dest of your abil- 
ities, without partiality to cither party,” the person so sworn 
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shall write down the.names of eighteen persons, being inha- 
bitants of the county, and possessing the necessary quatifica_ 
tions for jurors; from the said list each party may strike out 
alternately six names, and in case of the absence of either 
party, or his faiiue or 1efusal to strike ont as aforesaid, the 
justice shall himself strike out six names, and shallthe1 enpon 
issue a “venire facias” requiring the officer to summon the 
persons whose names remain in the above hst to appear ata 
time and place therein mentioned, to serve asjureis for the 
trial of the cause to be therein named in said venire facias; 
provided, that if any of said jurors so summoned as aforesaid 
shall not attend, or if there should be Jegal objections raised 
to any of those who shall appear, it shall be the duty of the 
office to summon a sufficient number of talesmen to [fill] the 
deficieicy, the jurors so taken shall take the following oath. 
“Yon, and each of you do solemnly swear, (or affirm) that 
you will well and truly tiy the issue journed between A. B. 
plaintiff, and C. D. defendant, and a true verdict give, accor- 
ding to law and the evidente given in court, so help you 

rod-? And aftee kaving been sworn they shall hear the eri- 
dence which shall be delivered in public, in their presence; 
and to cach witness on any trial, the justice shall administer 
the following oath, to wit, “You do solemnly swear (or affirm) 
that the evidence you shall give in the case now pending be- 
tween A. B. plaintiff, and C. D. defendant, shall be truth, the 
whole truth, and nothing but the truth, so help you God.” 
And after hearing the evidence. the jury shall be kept togethe: 
jn some convenient place until they agice upon a verdict, or 
~hali be discharged ky the justice, and when the jurots shall 
agree upon a verdict they shall deliver the same to the jus 
tice, who is required to give judgment thereon, and to award 
execution as hereinafter directed. 

Src. 37. Whenever a justice shall be satisfied that a jury, 
after haying beeu kept together a 1easonable time, cannot 
agrec on their verdict, he may discharge them and issue a 
new venire, unless the parties” consent that the justice may 
render judgment. 

Sec. 38. Every person who shail be duly summoned as a 
juror, and shall not appear nor render a 1easonable excuse 
for his default, shall be subject to a fine not exceeding ten 
dollars. 
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Sec. 99, Upon all judgmenis rendered by a justice, exe- 
cution shaik be issued by such justice, after ten days shall 
have expired, excluding the day of trial, unless the plaintif 
in execution shall make an affidavit stating that he has good 
reason to believe, awd verily does believe that the defendant 
in execution, is about to remore his effects beyond the limits 
ef the county, or that he is aboué to convey his effects so ar 
to defraud the plaintiff, or that he is about to secret his pro- 
perty so as to hinder the payment of said judgment sud that 
unless said execution be issued immediately that he will lose 
his debt; in which case the justice shall issue exeention upor 
the making of such affidavit at any time after the rendition 
of judgment and before the exphation of the ten G..75 ‘as 
aforesaid. Provided, that no execution shall issue against the 
body of any defendant in execution. 


Sec. 40. The execution shalt order the officerto levy the 
debt or damages together with the interest thereon. and the 
eusts upon the goods and chattels of the person against 
y. hom the execution shall Le granted; his a: ns and accoutre- 
ments excepled, and such other property as mey be excepted 
oy lan; apd pay the money Within thirty days from the date 
thereof, to the justice issuing the same. 

See. H. Beforeany execution snall be delivered, the gus- 
-ive shall state in his docket, and also on the back ot the ex- 
erution the amoant of the debt, damages and costs sepuately; 
sod the officer reeeiving suek execution, shall endorse thereon 
tio time of receiving the same. 

Soo. 42. If any execution be not satisied it may at the 
request of the plaintif, or his attorney be reaewcd from time 
to tine, by the justice isssning the same, endorsing thercón 
tu that effect; if eu part of the execution has been satisfied, 
+7 endorsement of renewal shall eapress the sum due on 
- o “execution; every such endorsement shall renew the o~- 
eation in full force tortthir ty days, and uo longer, and an en- 
:.. of such endorsement with the date. shall Le made in the 
cucket of such justice. - 

Are. 43. The officer after taking the goods and chattels 
Sto his custody by virtue ofan exceution, shall without delay 
giye public notice by posting up not less than three adyertise- 
> "pts, put up at diferent public places in the precinct where 
“qu property is to be sold, of the time and place. when and 
were the the same will be exposed for sale. such notice shall 
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tleacribe the goods and chattels so taken as aforesaid, and be 
put up at least ten days before the day uf sale. 

Sec. 44. Atthe time and place so appointed, the officer 
shall expose the goods and chattels to public vendne for cash, 
to the highest bidder; and shall in all cases return the execu- 
tion and have the money before the justice, at-the time of 
making stich return. 

Sec. 45. No officer shall directly or indirectly purchase 
any goods or chattels at any sale made by him upon execution; 
and every such purchase shall be absolutely null and void. 


Suc. 46. Ifthere be no property found, or ifthe goods and 
chattles, are not sufficient to satisfy the execution, the officer 
shall upon the demand of the plaintiff or hia attorney, suta- 
mon in writing a3 garnishees such persons as may be named 
to him by the plaintiff or his attorney, to appear before the 
justice on the return day of the execution to answer such in- 
terlogatories as may be put to them touching their liabilities 
gainishees; an l like proceedings shall be had therein before 
the justice to final judgment, and execution as in suits insti- 
tuted by attach. vent im justice courts, A 

Suc. 47. Tho officer who shall hold any execution, aud 

shall recciv¢ aay money tendered to him, shall endorse the 
fame on the esczution and give the person paying the same a 
receipt therefor. 
T sec. 48 Whenever any goods or chattels are wrongfully 
taken or obtained, the value of which shall uot exceed one 
hundied dollars, an action of replevin may be brought by the 
person having a right to the immediate possession for the re- 
covery thereof, and the damag”s sustained by reason of the 
unyust capture or detention as is hereivafter specified. 

sec. 19. Actions of replevin shall in all cases be commen- 
ved by a writ which shall be retuunable in the same manner 
ab & SUMMONS. 

Sec. 30. No writ of repievin shall issue unless the plain- 
tuff, his agent or attorney, shall file an affidavit with the jus- 
ticesstating that theznords and chattels are wrongfully detained 
by the defendant and stating the value thereof, and that he 
has atright to the possession thereof; and every wiit ofre- 
plevin ania withont such afiitavit shall be yuashed at the 
cost of the plaintiff. 

Sec. M., The writ of replevis shall command the officer 
to whom it iz directed to cause to be replevied to the plain- 
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` tiff, the goods and chattels named in the affidavit required by 


the foregoing section, and to summon the person whois char- 
ged with detaining them, to appear before the justiee on the 
return day of said writ, to answer the plaintiff for the unjust 
detention of the same; and it shall be lawful for the officer to 
break open any house, stable or out house, or other building 
in which such property is concealed, to replevy the same. 
having first demanded deliverance of the same, atthe house, 
or other building, or the place where the same is concealed. 
Sec. 52. Every officer before he makes deliverance to the 
plaintiff of any goods or chattels taken by virtue of any writ 
of replevin, shall take of the plaintiff, his agent or attorney, 
in the name, and for the benefit of the defendant, a bond with 
sufficient security, in double the value of the goods and chat- 
tels replevied, which value shall be assessed by two or moire 
respectable persons whom the officer shall swear for that pur- 
dose; conditioned, that the plaintiff wili prosecute the suit 
with effect, and without delay, and make return of the pro- 
perty, if the return thereof shall-be adjudged, and pay all 
costs, and damages which shall be awarded against him, and 
keep harmless the ofticer in the execution of the writ, which 
bond¿shall be returned with the writ; and if the plaintiff his 
agent or attorney shall fail or refuse to execute such bond 
within twenty four hours after having been notified by the 
officer of the taking of such goods and chattels, the oficer shali 
return such goods and chattels to the defendant; and if any 
officer shall deliver any property taken by writ of replin to 
the paintiff without taking such security, o1 shall take insu- 
ficient security, he shall be liable in damages to the defendant. 


SEC. 58. On the return of any writ of replevi the same 
proceedings shall be had as in other suits; aud ifthe plaintiff 
discontinue, suffer a non suit, or ifhe should otherwise fail 
to prosecute his suit to final judgment, it shall be duty of the 
justice to summon a jury as hereinbefore provided, to em- 
pannel and swear the same, to Inquire and assess the value of 
the goods and chattels replevied, together with the adequate 
damiges for the detention of the same: or if on the trial of the 
issue joined, the jury shall find for the defeudant, the value of 
such goods and chattels together with adequate damages for the 
detention thereof, shall be assessed by said jury, and the jus- 
tice shall render judgmentin favor of defendant, for such value 
and damages so found by the jury; bat ifthe jury shall find 
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that the defendant did unlawfully detain such goods, and 
that they were the property of the plaintiff, they ehall aBSess 
adequate damages for such detention. 

Sec. 54. The defendant shall not commence a suit upon 
the bond given by plaintiff, provided for in a foregoing sec- 
tion, until he shall have sued out an execution, andit shall be 
ascertained by the return of said execution that the plaintiff 
has not in the county sufficient personal property whereon to 
levy and make the amount of such judgment, damages and 
costs 


Sec. 58. The defendant may plead that he is not guilty of ` 


the charge alleged, and his plea shall put in issue not only the 
right of plaintiff to the property, but also the wrongful tak- 
ing and detention thereof. 

Src. 56. An attachment againrt the prperty of any debtor 
may be issued on the application of any creditor. 

ist, When the debtor has departed, or is about to depart 
from the county, so as to hinder or delay his creditors. 

2d, When the defendant is about to 1emove from the Ter- 
ritory aay of his property, with intent to defiaud his cre- 
ditors. 

3rd, Or when the defendant has assigned, disposed of, or 
secreted, 01 is about to assign, dispose of, or secietany of his 
property with the intent to defraud his creditors. 

4th, When the defendant is not a resident of the terri- 
tory. 

Sie. 57. Before any attachment shall issue in any cause, 
the plaintiff, his agent or attozney, shall make affidayit, set- 
ting forth that the defendant is indebted to him in a sum to 
be specified, and also shall state that the affirmant has good 
reason to believe, and verily does believe in one or more of 
the causes which according‘to the provisions of section (56) 
fifty-six of this act, will entitle the plaintiff to sue by attach- 
ment; provided, however that before any such attachment 
shall issue, the justice shall take from the plaintiffa bond 
to the defendant, with two or more sufficient securities 
in double the sum claimed, conditioned to pay the defendant 
all damage and costs he may sustain by reason thereof, if no 
judgment shall be recovered against such defendant. 

Sec. 58. Every such attachment shall state the amount of 
the debt sworn to in the plaintiffs affidayit, and shall com- 
mand the sheriff or any constable of the county in which the 
juatice 1esides to attach so much of the goods and chattels of 
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the debtor, as will be sufficient to satiafy such debt; and 
safely keep the same in order to satisfy any judgment that 
may be recovered on such attachment, and to make return 
thereof to the justice who issued the same, at the time there- 
on specified, not less than fiye nor more than fifteen days 
from the date thereof. - , 


Sec. 59. The officer to whom such attachment shall be dis 
rected and delivered, shall execute the same as dn ordinal y 
summons, and shallattach, take into possession and safely 
keep such part of the goods and chattels of the defendant as 
shall be sufficient to satisfy the demaud of the plaintiff. He 
shall immediately make an inventory of the property seized, 
and shall serve the said attachment and inventory upon the 
defendant therein named, if he shall be found by reading said 
writ and inventory to him, and leaving a true copy of the same 
with him. But if said defendant shall not be found, then the 
officer serving the writ shall leave a copy of said writ and in- 
ventory certified by him, at the usual place of residence of 
the defendant, but if the defendant sl all have no place of 1e- 
sidence in the county, where the goods and chattels are at- 
tached, such copy and inventory shall be left with the person 
in whose possession said goods and chattels are found. 

Sec. 60. No goods attached by an officer under the provi- 
sion of this act shall be removed by him, if a bond be given 
to such officer by the person in whose possession the same 
may be found, or the person claiming the same, in a penalty 
double the sum claimed in the attachment, conditioned, that 
such goods and chattels shall be produced to satisfy any exe- 
cution that may be issued upon any judgment which may be 
obtained by the plaintiff upon such attachinent; and in case 
the property be not produced as conditioned in the boud exes 
cution shall issue agains! the property of the sccurity. 

Src. 61. If such attachment shall be returned personally 
served upon the defendant, the justice shall proceed to hear 
and determine the cause, in the same manner sg upon sum- 
mons returned personally served. 

Ste: 62 When a defendant cannot be summoned, and his 
propeity or effects shall be attached, and le do not appear at 
the return of the writ: the justice shall enter an order on his 
docket, and shall issue the same to the sheriff or constable 
directing him to give notice to the defendant by publication 
in a newspaper, or by posting up advertisements in at Jeast 
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“three of the most public places in the county, that a writ bas 
been issued against him, and his property attached, and that 
unless he appear before the justice at a time and place to be 
mentioned in said advertisement, not less than twenty nor 
more than ninety days from the date thereof, judgment will 
«be rendered against him, and his property soht-to pay the 
debt. : 

Sec. $3, Such notice shall be set up or published at least 
fifteen days before the time at which the party is required to 
appear. 

Sec. 64. When the defendant shall be notified as aforesaid. 
and shall not appear and answer, judgment by default shall 
be rendered, Which may be proceeded on to final judgment in 
like manne: as in ordinary actions. 


* Sec. 65. Attachments may be dissolved at any time be- 
fore final judgment, on motion made by the defendant, Ins 
agent or attorney; if the defendant shall appear and plead to 
the action, and give bond to the plaintif with good and suf- 
licient security, to be approved by the justice, in doublefthe 
value of the property, effects and credits attached, condition- 
ed, that such propeity, effects and credits shall be forthcom- 
ing aud abide the judgment which shall be rendered in the 
ease, 

Sce. 6%. When an attachment shall be dissolved, all pro- 
eeedings touching the property and effects attached, and gar- 
nishees summoned shall be vacated; and the suit proceed as = 
it had been commenced by summons only. 


Suc. 67. When any plaintiff, hic agent or attorney shall 
“make oath (or affirmation.) that he has gond 1eason to believe, 
and verily does believe that any person in indebted to, or 
has property, (describing the same as neaily as may be,) in 
Jus possession belonging to the defendant in attachment, aud 
if the officer making service of such writ or attachment can- 


not come at the pioperty of the defendant in possession of 


such person, the said officer shall summon such garnishee by 
leaving with him a copy of such writ of attachment, and a 
copy of thre affidavit together with a notice in writing to such 
gainishec, to appear before the justice within five days; who 
shall give attendance accordingly, and make answer under 
oath or affirmation, to all questions that may be put to him 
touching the property or credits of the defendant in his pos- 
session; and from the day of such service such garnishee shall 
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stand acccountable to the plaintiffin attachment, for the 
amount of moneys, property and credits in his hands, or due 
from him to the said defendantin attachment, 

Sec. 68. That the suit instituted against such garnishee 
shall be continued without trial or decision, until the action 
against such defendant in attachment shall be determined; - 
and if in such action nothing shall be found due fiom the 
defendant to the plaintiff, then the garnishee shall 1ecover 
costs against the plaintiff; or if in such suit so instituted: 
against the garnishee the plaintiff shall be non-suited, his 
suit discontinued, or judgment be had against him, the said 
garnishee shall recover costs; and if the plaintiff shall re- 
cover judgment against the defendantin such attachment, 
and the garnishee shall deliver up to the officer before judg- 
ment ishad against him, all the goods chattels and other 
property of such defendant, in his possession, and shall also 
pay over to the said justice all moneys due from him to the 
said defendant, then the costs which shall have accured on 
such suit against the garnishee shall be paid out of the plo- 
ceeds of the property attached belonging to the defendant: 
but if the garnishee shall not appear, or if appearing shall 
refuse truly to confess the matter alleged, and tho plaintiff 
on trial shall recover judgment, the said garnishee shall pay 
the costs. 

Sec. 69. After the final determination of the suit against 
the defendant, the justice shall at the request of the plaintiff, 
his agent or attorney, issue a summons against the garnishee 
commanding. him to apper before the justice, to show cause 
why a judgment should not be rendered against him. 

Sec. 70. That upon the return of the writ of attachment, 
if the plaintiff shall make sufficient proof of the debt due by 
the defendant, and also of the goods and chattels, rights. 
moneys, credits and effects in the hands of the garnishee, the 
said justice shall at the time provided by this act give judg- 
ment thereon for said plaintiff, and award execution thereon 
either against the effects of the defendant or against the garn- 
ishce, as the case may yequire. Pi ovided, the amount proved 
by any creditor does not exceed the sum recoverable before = 
justice of the peace in other eases; provided also, that if the 
plaintiff shall failin proving his demand against the defend- 
ant, or in proving the goods, chattels, rights, credits, moneys 
or effects in the hands of any garnishee, judgment shall go 
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against him for the costs; and the justice shall issue av ex- 
ecution therefor. ` 

Seo. 71. Ifany person summoned as garnishhee as provi- 
ded for in this section, shall fail or 1efuse to appeape before 
the said justice at the time specified in the summons served 
upon him, said justice may upon the applicatiotrof the plam- 
tiff, his agent or attorney, forthwith, issue an attachment di- 
rected to the proper officer commanding him forthwith to 
bring the body of said garnishee before him, to make answer 
as required by this act. 

Sec. 72 If a garnishee before a justice shall refuse to 
make full answer to all such questions touching the matter 
in controversy as may be put to him by said justice, the Jus- 
tice shall render judgment against the garnishee in fayoi of 
the plaintiffin attachment, for the full amount which may be 
proven in the trial ot the suit, to be due from the defendant 
to the said plaintiff; and execution may issue against the de- 
fendant in the surt. and the garnishee jomily, but no greater 
amount shall be collected from the garnishee than may be 
necessary to satfefy the demands of the plaintiff and costs of 
suit, after having first advertised and sold all the property of 
the defendant attached by virtne of the writ of attachment, 
and applied the same to the satisfaction of the judgment in 
favor of the plat. 

SEC. 73. Corporations may be proceeded against as gar- 
nishees in the same manner and with like effect as individuals 
under the provisions of this act, and the 1ules of law regu- 
lating proceedings against corporations. 


SEC. 74. Any person aggrieved by any judgment rendered 
by any justice, may appeal by himself, his agent or attorney 
to the district court of the county where the same was 1€n- 
dered. Provided however, that no appeal shall be allowed un- 
less the party appealing shall file a bond to the adveise paity, 
in a sum sufficient to secure such judgment and costs, with 
one or moie securities to be approved by the justice. 

Sec, 75, Upon an appeal being made according to the fore- 
going section, the justice shall allow the same, and make an 
entry of such allowance on his docket; and all further pro- 
ceedings on the judgment shall be suspended by the allow- 
ance of the appeal. 

Sec. 76. On or before the first day of the next term of the 
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alistrict court, for the county, the justice shall file in the of- 


‘fice of the clerk of said court a transcript of all the entries 
made in his docket relating to the case, together with all the 
papers relating to the suit. À 

Sec. 77. The case upon such appeal ‘shall ‘be tried “de 
novo." and the same rules shall govern the district court in 
said trial, that are prescribed for the government of justice’ 
vourt. 
sec. 78. The clerk of the district court shall docket such 
wpeals, on or before the second day of the term, and the 

“nth? in the court below shall be the plaintiff in the dis- 
iet evirt. 

Nge. 70. In all cases of appeal from a justice court, if the 

jindgmont of the justice be affirmed, or if on the trial anew 

m the district court, judgment be against the appellant such 
jJudaric it shall be renfered against “him, and his sureties on 
appes bond. 

Sge. 5) Every justice of the peace shall have jurisdic- 
tion in crintinal cases throughout the county in which he was 
eleetcd eud y, here he shall reside, and shall be a conservator 
ofthe peace therein. He isarthorized and required, on view 
or em 31 taint made on oath or affirmation, to cause any person 
share: i witu the commission of a crime or breach of the 
law. t. ve drought before him or some other justice of the 
peace, wid suali enquire imo the complaint, and try the same. 
if within the jurisdiction of 1 justice of the peace. as defined 
in this act, and cither commit to jail, discharge or recognize 
such per on, fo appear before the distrigt court, as the case 
may require Tle shell eso recognize the witnesses inti cduc- 
«donde: Nf of the Torito, whose testimony may be ue- 
‘essary to the further prosecution of the charge, to appear at 
“te same time as the defendant, to wit; on the first day of the 
next term before the district court of his county, and shali 
tle caid recoenizaucés and all papers pertaining to the cause 
with tho clerk of the district.courts on or before the first day 
of the next term thereof. _ 

Srv. 81, In all eases of assault and battery or affray, the’ 
same proceedings shall be had, as in other criminal cases, and 
the justice, whenever a person shall be brought before him, 
charged with the commission of either of the erimes men- 
tioned in this section, shall upon hearing the charge, discha1- 
ge,commit or recofinize the person as the.case may require, 
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Src. 82. Whenever any person shall make oath or afirma- 
tion stating amongst other things, that the person making 
such complaint has just cause to fear, and does fear, that an- 
other will beat, wound or kill him or her, or his or her ward. 
child or children, or will commit some other act of 
personal violeuce upon him'or her or themy orwill mal- 
ciously destroy his 01 he: property, it shall be the duty of the 
justice, to whom such complaint is made as aforesaid,to is- 
sue his warrant. commanding the ofice to mrest and biing 
before him the person complained of, to answer such com- 
plaint; and upon the retuin of the warant with the persou 
in custody, it shall be the duty of the justice to examine into 
the truth of such complaint, and 1fupon such examination he 
shall be of opinion that there was Just cause the efo1, he shall 
order the person complained of, to enter into recognizance 
with good and sufficient securities, ina sum not to exceed 
five hundred dollais, nor less than one hundred dollars, con- 
ditioned, that he or they shati keep the peace and be of geod 
behavior generally, and especially to the person complain- 
ing, for the periód of six mouths thereafter, aud in default of 
such recoguizance the justice shall cominit the person or per- 
sons so complained of the jail of the county, there to 1eman 
until discharged br due conse of law 

Sec. 83. It shall the duty of every justice of the perce, w 
crimivel cates to kecp a docket of his proceedings, as in cjvil 
cases; and when the party accused shall be recognized, delr- 

¿vera transeripi of such proceedings to the cleik of the district 
court, Withour unnecessary delay. - 

Spe. RE Tt shall be lawful for any judge cr justice of the 
peace, upon complaint mado before him, upon oath 01 afir- 
ination that, s larceny hes been committed, and that the per- 
son sweming or affirming does ve ry believe that the stoler 
goods o1 other property is concealed in any dwelling house, 
outhouse, garden, yard or other place 01 places, to issue a 
warrant under ms hand commanding every such dwelling, 
house, or plece to be searched, and ifany of the goous des- 
cribed invany such warant be found therein, then that the 
said goods be seized and brought before the judge or Jus- 
tice- who issued said warrant, if upon the examination af 
witnesses before said judge, or justice of the peace it shall 
be ‘defermined by such judge or justice of the peace, that 
ihe goods so brought before bim, have been stolen, such 
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Judge or justice shall order the sheriff of such county to keep 
such goods until the claimants right be legally ascertained. ~ 
But in ease the judee or justicefof the peace, shall upon such 
examination as-afoiecsaid, determine that such goods so seized 
haye not been stolen, then the goods shall be immediately 
restored to the person from whose possession they were — 
taken. x ` # 

Sec. 85. A justicerof the peace shall award a change of 
venue in any civil suit for any of the following causes. 

ist, Where the justice is interested, prejudiced or relat- 
ed to either party. 

24, When the opposite party has an undue influence over 
the mind of the justice of the peace. 

3d, When the inhabitants of the township in which the 
suit is brought, are prejudiced against the applicant. 

4th, When the opposite party has an undue influence over 
the inhabitants of the township. 

See. 86. Any party to cause pending before a justice of 
the peace, may present to said justice a petition setting forth 
the cause of his application for a change of venue, and shall 
annex thereto an affidavit to the truth of the petitiou, al- 
leging that he has just cause to believe, aud does believe, that 
he cannot have a fair trial on account of the causes alleged, 
which petition and affidavit shall be suppoited by the oath 
of at least two witnesses of good character and known to the 
court; who shall be presented by the party on making his ap- 
plication, and the causes not being proven in conformity with 
the provisions of this section, no change of venue shall be 
granted. 

Sro. 87, Upon such application being made, the’ justice 
shall in the presence of both parties or their attorneys, pro- 
cecd to hear and try the same, and if good cause shall be 
shown therefor, shall award a change of venue to a justice 
court, in some other township in his county, where the cause 
complained of does not exist, as convenient as may be to all 
the patties; provided, that each party shall have the right to 
one change of venue and no more, in said cause. 

Src. 88. Upon the awarding of such2change of venue, the 
justice of the peace ordering the same, shall immediately 
make outa fall transcript of the proceedings in the cause, 
iucluding the petition; and affidavit, and order of removal, 
and transmit the same by the constable of his township, du- 
dy certified, together with all the original papers filed in the 
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cause, to the justice of the peace to which the removal was 
ordered; and the justice of the peace to which-such cause is 
certified shall file the same, and the cause shall be docketed, 
proceeded in and determined, as if it had originated before 
him. ; 

Sec. 89. All the costs .and expenses attending any such 
change of venue shall be taxed and paidas other costs in the 
suit. 

Sec. 90. If any justice of the-peace fail to tiansmit the 
transcript and papers in any cause, the venue whereof has 
been changed, or if said papers be sent and lost, such loss or 
failure shall not operate as a discontinuance of such cause: but 
at the next term of the justice comt may be filed, or if lost, 
copies of the original may be fnimshed and filed, and the 
cause shall proceedas if no such failure or loss had happened. 

Suc. 91 Ifany justice of the peace on retiring fiom ofhce 
shall fail or 1cfuse to deliver the archives and documents 
peitaimneg to his office, to his successor, after such successor 
has duly qualified as required by law, he*shall, on conviction, 
be Hable to a fine of not less thau one hundied dollars, and 
to be imprisoned until he shall deliver such archives and doc- 
uments to the justice who may be entitled to the same, 


Sec. 92 AN smts commenced before any justice of the 
peace Within tuf Tanto y, Shall be commenced in the pre- 
cinctiin which the defendants, 01 some one of them shall re- 
side, Provided, the defendant has any permanent residence 
within ary precinet of this Teritory. 

SEC. 2% If the defendant has no permanent residence 
witlin this Periior y, or shalt attempt to abscond or evade 
the service of process, in any manne), then suit may be com- 
mented in any preemecet of the Territory where the defend- 
ant may be found. 

sre 94, From and after the passage of this act, in all ap- 
penis takon fiom the Sentences ot justices of the peace, the 
appellant shall cause to he filed in the office of the clerk ot 
the distmet courta certified transcript of the record of the 
proceedings had before the justice of the peace, together with 
the original oath, recognizance and othei original papers ín 
the case, on or before the return day of the appeal. 

Sec. 95- When an appeal shall be taken and granted fiom 
any justice of the pence, it shall be legal tor such justice of 
the peace to issue summons for witnesses that may be requir- 
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ed by any of the contending parties, for their appearance be- 
fore the court to whith the appeal is taken, which summons 
shall contain the names of all the witnesses required by the 
party making the “demand. 

_Src. 96. That every person who shall be summoned’ as 
provided in the foregoing sections shall attend in conformity 
with mandate, in the same manner as if the summons had 
been issued by the clerk of the court to wince the appeal is 
taken. : 

Sec. 97. No justice of the peace of the respective counties 
of this Territory shall try any cause, nor hold his court out 
of his respective preciuct, and the justice who shall violate 
the provisions of this section, shall be deemed guilty of a 
misdemeanor as involuntary neglect of their duties; and shall 
be tried on indictment before the district court, according te 
the provisions ef an act “providing for the remoyal of oft- 
cera, approved January 14, 1853. 


Sec. 98. <All causes that said justice of the peace shall try, 
beyond the limits of their precinct shall be null and void, ant 
the parties shall hare the right to commence their suits, as 
though they had not been tried: andthe justice so trying suid* 
cause, shall after conviction be removed from ofice, and shall 
pay all damages caused to ihe parties. 

sre. 99, The two preceding sections, numbers 97 and 98, 
shall in no wise affect the co-extensive jurisdiction of the 
justice of the peace in the connty in which they are elected, 
such jurisdiction being in force according to law. 

Sec. 100. Whenever any civil cause shall be commenced 
before any justice of the peace of this Tewmitory, and the 
amount in disprte does not exceed the sum of ten dollars the 
same shall be tried and final judgment rendered by the jus- 
tiee trying the same, without any further recourse or appeal; 
but when the sum in question shall exceed the sum aforesaid, 
then the justice trying the cause shall grant to the party that 
may ask the same, ati appeal to the district court. E 

Sec. 101. That an action for forcible entry or unlawful de- 
tainer of real property may be prosecuted before any justice 
of the peace in the township where the property is situated, 
in the following cases : ` 

Ist, When thè defendant has by force, intimidation, fraud 
or stealth, entered upon the Jand and tenements of snother 
and detains the samc. 
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2nd, When a leseee, or tenant holds over after the termi- 
nation or contrary to the terms of his lease or tenancy. 

3rd, When the tenant fails to pay the rent at the time 
stipulated for payment. 

4th, When the defendant contimres in possession after a 
sale by foreclosure of mortgage ou execttion, unless he claims 
by a title paramount to the mortgage by virtue of which the 
sale was made, or by title derived from the purchaser at the 
sale, 


Src. 102, The legal repiesentatives of the person who 
mght have been plaintiff if alive may bring this suit after 
bis death. 

Sec. 108.- Before suit can be brought in any, except the 
hest-of the above classes. thiee days notice to quit must be 
given in writing to the defendant. 

Suc. 104. The eomplaint of the plaintiff must be made’ 
upon oath, i 

Src. 105. If there be nojustice of the peace in the ton n- 
ship where the premises are situated able o1 qualified br law 
to act, suit may be brought before some justice of the peace, 
in any adjoiningjtownslup. Suits of his nature shall be gov- 
erncd by the same rules goyermng other cases before justices 
of the peace, except as herein modified. 

Spa. 108. Thdtime fo: appearance and pleading must be 
not Jess than three nor more than ten days fiom the time the 
notice is seived on the defendaut. 


Sne. 107. No adjournment shall be made for more than 
ten days, nor to any other place except by consent of parties. 

Sec. 108. If the defendant-is found guilty, judgment shall 
be entered against him for damages, and that he be removed 
fiom the piomises, and that the plaiutiff be put in pos- 
session thereof, aud warrant of removal shall issue according- 
Iv to which be added a clause commanding the officer to ley y 
the damages and costs as in o1dinary cases. 


Suc. 109. The question of the title cannot be investigated 
in this action, nor boundaries of land, and nothing herein con- 
tamed shall prevent a party from suing for a trespass, or in 
eyectment, or fiom testing the right of property in any other 
manner. 

Sec. 110. An action of this kind cannot be brought in 
connection with any other, nor can it be made the subject of 
set off. 
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Sec. 111.‘ The warrant for removal can be executed only 
in the day time. 

Sec, 112. An appeal shall be allowed to the district court 
ju all such cases, to be taken in the same manner as appeals 
are required to be taken from the decisions of justices of the 
peace, except that the appeal shall be taken on the same day 
that the judgment or decision is rendered, and the bond shall 
operate as a supercedeas to the execution for damages and 
costs, aud also to the warrant of femoval. 

Sec. 113. The district court Le: trial ofan appeal, shall 
proceed de novo, and may assess damages as aforesaid up to 
the time of final Judgment against the defendant; and the 
security in the appeal bond, shall be liable with the principal 
for the damages so assessed; and said court may issne a wat- 
vant of removal or restitution as the case may require, 

Sec. 114. All processes or executions issuing under and by 
virtue of this act may be executed by any sheriff or constable 
of the county in which the action is commenced 

See. 115. The right of a land lord shall not be affected by 
the underlessing of his tenant. 

Sec. 116. When a lessee has been induced to take a lease 
by means of force, frand or intimidation, he shall be permit- 
ted to plead a paramount title in himself, an outstanding 
title, or the want of title in the lessor. 

Sre. 117. In all cases before a justice of the peace, in 
which judement shall be rendered against any party, cither 
party may take his appeal to the district court. 

Sra. 118. Upon the party producing at the office 
of the justice of the. peace, within ten days after the 
rendition of the judgment good and sufficient security, and 
offfiine to make the bond required, and the securities con- 
senting io become security on the appeal, it shall be the duty 
of the justice to make out a bond, and present it to the party 
itis agent or attorney. and the securities to sign, and upon 
the same being signed. the justice shall suspend alifarther 
proceedings in the cause, and immediately make out a true 
and perfect transeript of the case from his docket, and 
transmit it together with all the papers in the cause, to the 
clerk of the district court. . 

sre. 119. “Whenever judgrhent shall be rendered by a jus- 
tice of the peace, and from any cause whatever, either party 
shall be prevented or shell be unable to appeal within ten 
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«dayá, and he shall believe that injustice has been done him in - 
the ‘trial, if any was had, and the judgment; ‘he shall make 
outhis petition in writing tothe district judge, within 
thirty days from the rendition of the judgment setting forth 
the-circumstances of the trial, as mudch-as shall be necessary, 
and:the 1easons why he was unable, or was prevented fr om ap- 
pealing in the ordinary way, and that the judgment is unjust, 
and setting forth the facts, upon which such injustice shall 
be-charged, and upon the said petition being sworn to by the 
party; his agent-or attorney, it may be presented to the dis- 
trict judge, and if the judge shall be of the opinion that it 
sufficiently conforms to the provisions of this section, he 
shall endorse his order thereon, that the clerk take from tlre 
petitioner, his agent or attorney such bond to the adverse 
party, with security, as the judge shall deem proper, and thai 
upon such bond being made; the clerk issue certiormi to the 
justice to forthwith send up a full transcript together with 
the papers in the cause, The clerk shall also issue a.summons 
notifying the adverse party that an appeal has been taker, 
and citing him_to appear at the next term of the “district 


court, to answer to the same. 
SEC. 120. AH causes removed into the district court, i. 


pursuance of the foregoing sections shall be tried de novo, 
and te court shag allow all amendments which may be ne- 
cessary in fm therauce of justicce, in all cases appealed by pe- 
tition or certiornii, or in the ordinary mode. 

Sec. 121. „Any justice of the peace who shall neglect or 
refuse to send np the transcript and papers, and suspend ali 
further proceedings, upon being served with the cea tiorar?, 
may be preceeded against by attachment as in cases of cor- 
tempt. 

Sec. 122. All justices of the peace of this terrritory are 
hereby declared to be magistrates. 

Suc. 128. Justices of the peace of this territory, shall be 
and sre hereby empowered to administer oathsand affidarits 
and take depositions; and all affidavits and depositions taken 
before a duly acting and commissioned justice of the peace 
in accordance with law and properly attested by him shall 


be entitled to full faith and credit. 
Sec. 124. The following forms me piescribed for the use 


of justices of the peace in the actions mentioned, and shall be 
used by them in all such cases. 
~ 13 
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IN ‘FORCIBLE ENTRIES AND DETAINERS. 
COMPLAINT.. 
A. B. l Before E. F., justice of the peace in and for 


vs. }township in county. 

A. B. plaintiff in the ahove entitled cause, complains 
and says, that heretofore to wit: on the — day of —A. 
D. 18— atthe county of —— he was lawfully possessed (or 
lawfully entitled to the possession,) of a certain tract of laud, 
(or of a certain tenement, etc.) situated in said county, 
kuown, designated and described as follows; (here describe 
the land or tenement with reasonable certainty,) and being 
“0 thereof lawfully possessed, (or lawfully entitled to posses- 
sion) as aforesaid; the said’ defendant, C, D., on the day and 
year, and at the county. aforesaid, unlawfully and with force, 
{according to the facts,) entered into and upon the said tract 
or parcel of land, (or tenements,) and’ detained and held the 
possession thereof, and’such detains andholds the possession 
thereof, against the plaintiff. Wherefore the said plaintiff 


says that the said defendant is guilty of forcible entry and- 


dotainer,. contrary to. the form of the statute'in such case 
made and provided. 
- (Signed.) dB. 


Territory of New Mexico, 
County o 


A.B. being duly sworn says that the said complaint by him 
subscribed, and the matters therein contained are true, and 
further saith not, 


A. B. 
Sworn to and subscribed before me this —— day of 
A.D.18 # 
E, T. 
Justice of the Peace. 


SUMMONS. 

Fhe Territory of New Mexico, Tothe sheriff (or constable) 
ef the county of Greeting. 

You are hereby commanded to summon C. D.of the coun- 
ty of to appear before the undersigned justice of the 
peace, within and for the said county at —— in said county, 
on the —— day of at the hour of —— o’clock in the 
forenoon of said day then and there to answer, and defend 
against the complaint of A. B. of forcible entry and detainer 
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* for of an unlawful detainer) made by the said ©. D. upon the 


lands of the said A. B. hereto annexed, will more fully ap- 
pear; and have you then and there this precept, with the re- 
turn of your proceedings thereon. 

Given under my hand, as such justice of the peace this —— 


day of in the year of-onr Lord. a ae 
E. F. 
g Justice of the Peace. 
EXECUTION. ~ 


The Territory of New Mexico, To the sheriff (or consta- 
ble) of county,—Greeting: 

Whereas, ———— on the day of 18— obtained 
judgment before the undersigned justice of the peace of the 
township of in the county of against that 
he have restitution of (here insert a description of the pre- 
mises, as in the complaint, if the judgment be for the whole, 
or as in the judgment, if it be for a part) and that he recover 
of the said the sum.of damages, and in addition 
thereto at the rate of — for rents, and profits, from the —— 
day of —— 18— witil restitution shall be made together with 


costs: You sre hereby commanded to take with you the. 


power of the county, gf necessary, and to cause the said 
to be forthwith removed from the said premises, and the 
said to have peaceable possession thereof, and that of the 
goods and chattels of the szid you cause to be levied 
the damages, rents and profits aforesaid, with the sum of —— 
for costs and for this writ, and your fees hereon, and 
that you return this writ with your doings thereon, to the 
undersigned within twenty days from the date hereof. 

` i Given under my hand this —— 

day of 18—. 


a 


Justice of the Peace. 
ATTACHMENT. 
` AFFIDAVIT. 


A.B. being daly sworn, says that C. D. is justly indebted 
to him, after allowing just credits and set offs, in the sum ot 
~— which indebtedness acerucd on account of a promisory 


note (or open book accountetc., as the case may be,) made by < 


the said C. D. to A. B. on which there row remains due and. 


1 


t 
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w | unpaid the said sum-——-—— as above stated. And this'afñant 

further states, that he has good reason to believe and does 

ta believe that said defendant in fis} not an inhabitant of the 

eo territory of New Mexico (or so conceals himself, or any other 
of the causes provided for in this act.) 


A.B, 
Sworn to and subscribed. before me this day of- 


18— 


Justice of the Peace. 


das 


BOND. 


Know all men by these presents, that we as principal 
and— as securities, are held and firmly bound to the Ter- 
vitory of New Mexico, in the sum of —— dollars for the pay- 
ment of which we bind ourselves, and our heiis, executors 
aud administrators firmly by these presents. 

Sealed with our seals, and dated this —— day of —— 18— 

The condition of the above obligation{is’such, that whereas; 
—— as plaintiffis about to institute a suit before — a jus- 


tice of the peace within and for —— township in —~ county 
a by attachment against —— as defendant, returnable on the 


— day of —— 18— for the sum of —— dollars and —— cents. 


Now if the plaintiff shall prosecute his aetion without de- 
i i lay, and with effect, and shall pay and refund all sums of mo- 
8 ney that may be adjudged to be refunded to the said defend- 
t ant, or found to have been received by the said plaintiff, and 
i not justly due him, and moreover shall pay all damages which 
may accrue to said defendant, or any garnishee by 1eas- 
on of this attachment or any process or proceeding in said 
suit, or by reason of any judgment or process thereon, then 


| 
Í 
1 this obligation to be void, otherwise to remain in full force. 
{ Approved by me this day of —— 18—. 
| WRIT. 
i Territory of New Mexico, 7 
qo! “County of ——— $ = = 
| i ~ The Territory of New Mexico to the constable of —~ town- 
; | ship iu the county of —— Greeting: 
| You are commanded to attach ——— all and singular, his 
oe goods and chattels, moneys, credits and effects, or so much ` 


thereof as shall be sufficient to satisfy the sum of —— dollars, 
with interest and costs of suitin whosoever hands or pos- 


* $ 
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session the same may be found in your township, so that he 
be and appear before me a justice of the peace within 
, and for said township and county; at my office in said town- 
ship, on the —— day of —— 18— to answer —— of a plea of 
and that you summon the said to appear before 
me, the said justice of the peace, at the time and place afore- 
said, to answer the action of the said plaintiff. And also that 
you ‘summons as garnishees, all such persons found in your 
township as may be directed by the plaintiff, or his agent, 
to appear before me, the said justice at the time and place 
aforesaid, to answer such interrogatories as the said, justice 
may propound, and have you there this writ. ` 
Witness my hand this —— day of 18— 


J. P. 
Summons as garnishees. ` 
Justice of the Peace. 


REPLEVIN. 
AFFIDAVIT. 
A. B. In veplevin, before E. F. justice of the peace for 
VS. 
©. D. }—— township in —— county. 


The above named A. B. being duly sworn says, that he has 
good right to the possesion of the following described goods 
and chattels, and that the same are wrongfully detained by 
the said C. D.* 

` (Here deseribe goods and chattels ) 

Sworn to and described before me this —— day of —— 18— 


2 


Justice of the Peace. 


BOND 
Know all men by these presents, that we —— as principal 
and — as securities, are held and firmly bound unto C. D. 


in the sum penal of —- dollars, to the payment of which well 
— and truly tobe made; we do hereby jointly and severally bind 

ourselves, our heirs, executors and administrators. Sealed 

with our seals, and dated this — day of —- 18—. g 


| The condition of the above obligat1onis such that whereas; 
the said A. B. is about to take out a writ of replevin against e 
the said C. D. Tor the following goods and chattels. Now, if 
the said A. B. shall appear on the return day of said writ, 
and prosecute his saiá suit to effect, and pay all costs and 


= 


* 
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damages which shall be awarded against him, then this obli- 
gation shall be void; otherwise in full force. 
Approved, this —— day of ——18—. 


Justiee of the Peace, _ 
WRIT. 7 
The Territory of New Mexico. * - j 
To the constable of township in county. 

You are commanded, that without delay you cause to be 
replevied unto A. B. the goods and chattels following, to 
wit: (Here describe goods &c.) which C. D. wrongfully de- 
tains from the said A. B. and that yon summon the said C.— 
D. to appear before me in my office in — township in — 
county, at —— o’clock in the forenoon of —— the —— day of 
—— 18— to answer unto the said A. B. for the unlawful de- 
tention of the goods and chattels aforesaid. 


Given under my hand this —— day of —- 18—. 


Justice of the Peace. 
Sec. 125. All acts and parts of acts ih conflict with this 
act are hereby repealed; and this act to take effect and bein 
force from and after its passage. 
Approved, January 13, 1876. 


CHAPTER XXVII. - ~ 


AN ACT to prohibit the sale of spirituous liquors to minors 
ander the age Of eighteen years, and to Indians. 


CONTENTS. 


Sec. 1. Prohibits selling liquors to minors, Penalty. 
Sec. 2. Prohibiting selling liquors to Indians. Penalty. 
Sec. 3. Fines, goes to school funds. - ee, 


ea 


"SALE OF LIQUORS FO MINORS. CH. XXVII. 103. 
Be it enacted by the Legislative Assembly of the Territory 
-of New Mexico: 


SECTION 1. Every person who shall sell, give or deliver 
to any minor under the age of cighteen years (such person not 
being the father, mother _ox guardian of such minor) anv 

-spirituous or fermentated liquor, on eonviction thereof be- 
fore the district court, or beforevany justice ofthe peace. shall 
be punished by a fine not more than fifts nor less than ten 
dollars, or by imprisonment not exeveling sixty, days, at the 
discretion of the court. 

Src. 2. Every person who shall sell or deliver to any In- 
dian under the charge ofan agent or superintendent of In- 
dans any spirituous or fermentated liquor or wine, shall be 
punished by a fine of not more than one hundred nor less 
than twenty dollars, or by imprisonment not exceeding three | 
months at the discretion of the court. 

Sec. 3 All fines imposed under the provisions of this act. 
shall be for use of the county school funds, in which the of- 
fence is-eommited, 

Src. 4. This act shall take effect and be in force from and 

«After the first day of April 1876. 

Approved, January 7, 1876. 

Translation. ¥ — 


CHAPTER XXIX. 


AN ACE to provide for the proper observance of the Sala 
: bath, 


CONTENTS 
“Sec. 1. Sunday shall be observed. Exceptions. Penalty. 
"Sec, 2. Exceptions for irrigation and certain employees, 
Sec. 3. Capias, attachment and replevin, may issue. 
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Sec. 4. Sunday defined. 
Sec. 6. Fees of witnesses. 
Sec. 6. Duties of district attorneys. 


Be tt enacted by the Legislative alssembly of the Territory 
of New Mexico: f 


SECTION 1, Any person, or persons, who shall be found= 
on the first day of the weck, called Sunday, engaged in any 
games or sports, or in horse racing, cock fighting, dancing, 
or in any other manner disturbing any worshiping assembly, 
or private family, or in buying, or selling any goods, wares 
or merchandise, chattels, or liquors, or any other kind of 
property, or in holding, or attending any public meeting, or 
public exhibition, except for religious worship, or instruc- 
tion; or engaged in any lebor—except works of necessity, 
charity, or mercy; or who shall keep open, any store, shop - 
or Office, or other place of business, or place for the display 
of goods, wares, cr merchandise; shall be punished by a fine 
not exceeding fifty dollars, nor less than ten dollars, for the 
first offence and for the second, or any subsequent offence, by 
a fine of not less than twenty five dollars, nor more than one 
hundred dollars, or by imprisonment of notless than five, nor 
more than twenty days, in the discretion of the court, or 
justice, upon conviction before wy district court, or justice 
of the peace; one half of such fine to bs cor the we of the 
treasury of the county and one half for the scheel fund of the 
county, in which the offence is committed. Provided, that 
none of the provisions of this act shall be construed to pre- 
vent travellers from prosecuting their journey, and keepers 
of ferry boats, livery stables, hotels, and restaurants, from 
accomodating travellers, or from supplying their wants, or to 
prevent the proprietors of hotels, or restaurants from supply- 
ing the wants of their boarders, or lodgers, on said day; bar- 
bers may also pursue their vocation; and provided further, 
that butchers and bakers, may keep their establishments 
open, and sell meat, bread, and like articles, but shall not sell 
liquors, or general merchandise: and apothecaries may like- 
wise keep open their places of business, and sell and deliver 
drugs, or medicines, and surgical instruments, and medical 
apparatus, but ne other articles, on said day. 


Sec. 2. It shall be lawfulin cases of necessity for farmers. 
aud gardeners, to irrigate their lands, and when necessary to 
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preserve the same to remove grain, and other products, from 
the fields on said day; and nothing in this act shall be cons- 
trued- to prevent cooks, waiters, and other employees of 
hotels and restaurants, and of butchers and bakers from per- 
forming their duties on said day. - 

Sec. 3. No civil process shall be issued orte ved on said 
day, except incase of capias, attachment, or1eplevin, when 
the plaintiff, or his agent, shall make oath that he is in dan- 
ger of being subjected to loss, or serious inconvenience, up- 
less process shall be issued or served on said day. In all 
other cases, any civil process issued, or the service thereof, 
on said day, shall be void. 

Sec. 4. Sunday, for the purposes of this act, shall be 1e- 
garded as the time between sum rise, and midnight of said 
day. 

Suc. 5. Witnesses attending to testify on the part of the 
Territory, under the provision of this act, shall be entitled to 
receive two dollars, for each days attendance, and the mile- 
age provided by law, to be taxed as other costs. 

Sec. 6. It is hereby made the duty of the attorney general 
and district attorneys, to prosecute offenders against the pro- 
visions ot this act, and they shall be entitled to receive afee 
of five dollars, for each conviction, to be taxed as other costs. 

Sec. 7. This act shall take effect and be in force from aud 
after the first day of March, 1876. 

Approved January 18, 1876. . 


CHAPTER XXX. 


AN ACT relating to days of grace and protest of commer- 
cial paper. 


— CONTENTS ~ 
Sec. 1, No days of grace. 
Secs 2: Legal holidays defined aud excepted. 
Sec. 3. Notary Pune. Penalty for issuing falye certificate, Fees. 
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Ear. 0, 


Be it enacted.by the Legislative Assembly of the Territory 
of New Mexico : 


promissory note, bill of exchange, draft, check, or other or- * 
der for the payment of money, payable in this Territory at +. 
' sight, on demand, or at some future day; but all such prom- 7 
issor y notes and orders forthe payment of money, shall be 
-construed to be due and payable respectively at sight, on de- 
mand, oratthe expiration of the time therein expressed, 
without grace, 
Src. 2. Any promissory note or order for the payment of 
money at some future time, which by its terms becomes due 
aud payable on Sunday or on any legal holiday, shall be con- 
strued to fail,due and become payable on the next business 
‘lay thereafter; and for the purposes of this actthe Fourth 
day of July, the twenty-fifth day of December, (Christmas) 
the first day of January, (new year’s day,) and all days desig- 
nated by public proclamation of the governor as fast days or 
thanksgiving days, shall be deemed legal holidays. 
i Sec. a. A notary public, shall be entitled to charge and re- 
4 ceive for gach act of protest and certificate thereof the sum 
of two dollars and no moie; and for each notice of protest > 
i forwarded to parties entitled to notice, the sum of twenty- 
i ; tive cents; and costs of protest may be recovered with the ori- 
ginal debt. The certificate of a notary public, under his offi- 
vial seal, ag to presentment, demand, non payment or non-ac- 
ceptance, and notices to parties, shall be prima facie evi- 
. dence of the facts certified to, whether the note or order was 
| protested in or out of this Territory; and any notary public, 
! who shall wilfully issue a false certificate in relation to any 
{ note or order protested by him, shall be punished by a fine 
| of not less than twenty dollars nor more than five hundred 
i 


i 
a 
| SECTION 1. No days of grace shall be allowed on any 


«doHars, and shall also be liable for damages to any party in- 
jured by such false ca tificate. 
Sec. 4. This act shall take effect on and after the first day 
of March, A. D. 1876. 
Y Approved, January 11, 1876, 
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CHAPTER XXXI. 


AN ACT amendatory of the law regulating marriages. 


* “CONTENTS, a 

‘Sec. 1. Incestuous marriages defined. 

Sec. 2, Marriages invalid. Consent, 

Sec. 3. Penalty for contracting matrimony contrary to the first and 

A second sections of this act. a 

Sec. 4. Penalty for celebrating matrimony in violation of the first and _ 
z second sections of this act. 

gec. 6. Fines to go to the school funds. This act to apply to mair 

ages hereafter celebrated. 


Be it enacted by the Legislative Assembly of the Termtory 
of New Mexico: 


SECTION 1. That hereafter, all marriages between rela- 
tions and children, ineluding grandfathers and grandchild- 
ren of all degrees; between half brothers and sisters, as also 
of full blood; between uncles and nieces, aunts and nephews 
and first cousins are hereby declared incestuoue and absolute- 
ly void. This section shall extend to illigitimate as well a. 
to legitimate children. 

Sec. 2. No person authorized by the laws of this Territo- 
ry to celebrate marriages, shall unite in marriage, knowingly, 
any male under the age of twenty-one years. nor any female 
under the age of eighteen years without the consent of thei 
parents or guardians, under whose care and control such mi- 
nor may be, and all marriages of any male under the age of 
eighteen years and fof any female under the age of fifteen 
years, are absolutely invalid. 

Sec. 3. If any. person prohibited from contracting mar- 
riage by the foregoing sections of this act, shall violate the 

- provisions thereof, by contracting marriage contrary to the 
provisions of said seetions; he or they shall be punished [by 
fine} on conviction the: eof, in any sum not less than fifty dol- 
lars; id every person authorized under the laws of this 
Territory to celebrate marriages, who shall unite in wed- 
lock, any of the persons whose, mariiage is declared invalid 
by the previous sections of this act; on conviction thereof, 
shall be fined'in any sum not less than fifty dollars. 

Sec. 4, Ifany person within the degrees of cousanguini- 
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ty, in which marriages are declared invalid by this act, shall 
contract marriage, one with the other, or shall cohabit dis- 
solutely and lasciviously one with the other, they or any 
Fene] of them, shall be punished on conviction thereof; by * 
tr misonment in the Territorial jail, or that of the county, 
: not more than one year, or by fine of not less than fifty 
Vas. E 
“EC. 5. That all fines and penalties, provided under the 
ovisions of this act, shall be paid into the county treasury, 
n Which the offence was committed, for the nse and benefit 
of the schools of said county. The provisions of this act in 
relation to marriages, shall apply also to the marriages that 
may hereafter be celebrated, and to such violations of this 
act, as may be hereafter committed. 
Sec. 9. This act shall take effect and be in full force from 
and after its passage. 
Filed in Secretary?s office January 7, 1876. 
Translation. 


$ 
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CHAPTER XEM. 


AN ACT amendatory of the law regulating marriages in the 
territory of New Mexico. 


CONTENTS. 


‘ec. 1. Prohibited marriages; how declared void. Alimony may be 
- granted to female minors. Chiléren legitimate. 
Sec. 2. First cousins, , prohibited after April 14th 1376. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That no marriage between relatives within 
the prohibited degrees or between or with infants under 


. 
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the prohibited ages, shall be declared yoid, except by a decree 
of the District Court upon proper proceedings being had 
therein; and in case of minors, no person who may be over 
the prohibited age shall be allowed to apply for or obtain a 
decree of the court declaring such marriage void; but such 
minor may do so, and-ir the case of a female, the court may in 
its discretion grant alimony until she become of age or re-mar- 
ties; and all children of marriages sb declared void as afoie- 
said shall be deemed and held as legitimate, with the right of 
inheritance from both parents; and also in case of mimors it 
the parties should live together, until they arrive at the age 
under which marriage is prohibited, by the statute; then and 
in that case, such marriage shall be deemed legal and binding. 


Sec 2. Provided, that the marnage of all persons within 
three months from the passage of this act, who may be related 
to each other in the grade of first cousins, shall be held legal 
and not effected by this or any other act. 


[BEc. 3.] This act shall be in force and effect from and after 
its passage. 
Approved, Jaunary 14, 1876, 


CHAPTER XXXII. 


AN ACT 1elative to the burial of the dead, 


CONTENTS. 


Seo, 1. Culawful to bury injany church, and in a cemetry within the 
z interior limits of a town. 
Sec. 2. Penalty not exceeding $500, and to go to the school fund. 


Be it enacted by the Legislative Assembly of the Territory 


.- of New Mexico: 


SECTION 1, That from and after the passage of this act, it 


l 


i 
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shall be unlawful to bury the remains of any deceased person 
in any church, or cemetery within the interior limits of any 
- village, town or city, or in any other church where ever it 
may be situated; in case it is used at the time for religious 
worship. a 

Sec. 2. If any person shall violate the provisions of the 
fpreceeding] section of this act, he shall be fined in any sum: 
yot exceeding five hundred dollars; which fine when collected 
shall be paid into the school fund of the county, in which 
said fine was imposéd. 

Seo. 3. This act shall be in full force and effect from and 
after its passage. 

Approved, January 7th, 1876. - 

Translation. - T 


CHAPTER XXXIV ° 


AN ACT punishing the offence of sodomy. 


CONTENTS, ~ 
Sec. 1. Penalty, fine and imprisonment., 
Sec. 2. Of assault with intent tocommit sodomy. Penalty same, 


Be it enacted by the Legislative Assembly of the Tei- 
ritory of New Mexico: 


SecTIrox 1. Every person convicted of the abominable 
crime’ of sodomy committed either with human being or any 
other animal; on conviction thereof, shall be imprisoned for 
not less than one year, or fined im any sum not less than one 
thousand dollars or by both. 

Sec. 2. Every person who shall commit an assault, with 
jntent to commit the crime of sodomy, in violation of the 
foregoing section of this act; shall be imprisoned for not 


+ 
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more than one year and fined in any sum not exceeding one 
thousand dollars, or by both. 

Sec. 3. This act shall be in full force and effect from and: 
after its passage. 

Approved, J: anuary ' 7, 1876. 

Translation. E 


CHAPTER XXXV. 


AN ACT amendatory of an act entitled “An act prohibiting 
the carrying of deadly weapons.” 


CONTENTS. 


Sec. 1. Court may assess penalty without jury, unless jury be de- 
manded, = 


Y 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That section six, of an act approved January 
29th, 1869, prohibiting the carrying of deadly weapons, be and 
the same is hereby amonded, by striking out all of said sec- 
tion after the word “act,” in the third line of said section 
from the top, and inserting in lieu thereof the following 
words: and in all eases, of prosecution under this act, in 
which a plex of guilty shall be entered, the court shall pro- 
ceed to hear and determine the case, avid shall assess the 
penalty, upon conviction, without the intervention of a jury, 
unlesa.the accused shall demand a trial by jury. 

Sec. 2. That this act shall take effect and be i in full force 
from and after ils passage. 

Approved January 13, 1876. 
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‘ CHAPTER XXXVI. 


"o 


AN ACT in regard to mortgages of personal property. 


CONTENTS. © 


Sec, 1. All personal property may be mortgaged except growing 
crops, 

Sec. 2. Mortgages not accompanied by delivery, void, as againt third * 
parties, except filed in recorders office. 

See. 3. Recorder, duty of. 

Sec. 4. Vord after one year, unlessrenewed. How renewed. 

See. 5. Renewal after time provided by law valid, except*as against 
purchasers or other mortgages. 

Sec. 6. Certified copies shall be received in evidence. 

Sec. T. Record book shall be kept, and how kept. 

Sec. $. Possessión of real and personal property ;—vight of mortgage 
im absence of stipulation. 

Sec. 9. Satisfaction of mertgage. Penalty for refusal. 

See, 10. Sole and notice of sale. 

Sec. 11. Demand for sale,, on mortgagee holding possession of pro- - 
perty. 

Sec. 12. Suplus arising from sale, disposition of. 


Be it enacted by the Legislative Assembly of the TPerrito- 
ry of New Mexico: 


Srecrton 1. Personal property of every description, is 
hereby declared to be subject to mortgage in accordance with 
the provisions of this act. Provided, that no authority is* 
given by this act, to mortgage growing crops, until the same 
shall be matured and gathered; and any mortgage given on 
such growing crops, is hereby declared to be null and void 
aud of no effect, 

See. 2. Every mortgage, or corfveyance intended to oper- 
ate as 4 mor tgage if personal property, which shal) not be ac- 
companied by an immediate delivery, und be followed by au 
actual acd continued change of possession of the things mort- 
gage, shall-be absolutely void, as against the creditors of the 
mortgagor, and as against subsequent purchasers, and mort- 

gages in good faith, unless the mortgage ora true copy there- 
of, shall be forthwith deposited in the office of the county re- 
corder, of the county where the property shall ‘then be si- 
tuated. 

Sec. 3. Upon the receipt of any such instrument, the 
county recorder, shall indorse on the back thereof, the time 
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wf receiving it, and shall file the same in his office, to be kept 
there, for the inspection of all persons interested; and the re- 
corder shall be entitled to a fee of fifty cents for such filing. 

_ SEC. 4. Every mortgage so filed shall be void as against 
the creditors of the person making the same, or against sub- 
sequent purchasers, or mortgages in good faith after the ex- 

` piration of one year after the filing thereof; unless within 
thirty days next preceding the expiration of the term of one 
year from such filing, and each year thereafter, the mortgagee 
his agent, or attorney, shall make an affidavit, exhibiting the 
interest of the mortgage in the property at the time last 
aforesaid, claimed by virtue of such mortgage; and if said 
mortgage is to secure the payment of money the amount yet 
due, and unpaid, such affidavit shali be attached to, and filed 
with the instrument or copy on file, to which it relates. 

Sec. 5. If such affidavit be made and filed before any pur- 
chase of such mortgaged property shall be made, or other 
mortgage deposited, or lien obtained thereon in good faith, it 
shall be as valid to continue in effect such mortgage, as if 
the same had béen made aud filed within the period above 
provided. i 


Sec. 6. A copy of such eriginal instrument, or any 
copy, thereof, so filed as aforesaid, including any affidavit 
made in pursuance of this act, certified by the recorder in 
whose office the same shall be filed, shall be received in evi- 
dence; but ouly of the fact that such instrument or copy and 
such affidavit was received and filed according to the indorse- 
ment of the recorder thereon, and of no other fact. 


Src. 7. The recorder shall keep a book in which shall be 
entered a minute of all mortgages of personal property, and 
affidavits filed under this act. Such book shall be ruled off 
into separate colomns with heads as follows: Time of recep- 
tion, name of mortgagor, name of mortgagee, date of 'instru- 
ment, amount secured, when due, property mortgaged, and 
remarks. The proper entry shali be made under each of 
such heads. Under the head of property mortgaged, it will 
be sufficient to enter a general description of the property, 
and the particular place where located. The date of filing 
any affidavit, and’the amount sworn to be due and unpaid, 

` shall be entered under the head of remarks. An index to said 
15 
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book shall be Rept in the manner as required for other 


records. 
SEC. 8. In the ios of stipulation to the contrary, the 


mortgagor of real er personal property shall have the right 
of possession thereof. f 

Sec. 9. When any mortgage of personal property shall 
have been fully paid or satisfied it shall be the duty of the 
mortgagee his assignee or personal representative, to enter 
satisfaction, or cause satisfaction thereof to be entered of 
record, under the head of remarks, on the record of mort- 
gages, and any mortgagee, or assignee of such mortgagee, 
who shall neglect or refuse to enter satisfaction of such mort- 
gage, as is provided by this act, shall be liable in damages to 
such mortgagor, his grantee or heirs, in the sum of one hun- 
dred. dollars; tobe recovered in a civil action, before the 
district conrt and the sum of one hundred dollars aforesaid, 
shall be1egarded as fixed and liquidated damages in any 
such case. 

Sec, 10. After condition broken, the mor re or his 
asignee may proceed to sell the mortgaged property, or so 
much thereof as shall be necessary to satisfy the mortgage 

sand costs of sale; having first given notice of the time and 
place of sale, by written or printed handbills, posted up in 
at least four public places in the township. in which the pro- 
perty is to be sold, at least ten days previous to the day of 
sale. t 
Sec. 11. If the mortgngee or his assignee shall have ob- 

tained possession of the mortgaged prope: ty, either before, or 
after condition broken, the mortgagor, or any subsequent 
mortgagee, may demandin writt»g a sale of such property. 
In such case the mortgagee shall proceed to sell the property, 
having first given the notice, as\proyided in section ter of 
this act. 

Src. 12. If after satisfying the mortgage and costs of sale 
there shall be any surplus remaining, the same shall be paid 
to any subsequent mortgagee entitled thergto, or to the mort- 
gagor or his assignee. 

Src. 13. This act to take check and be in force from and 
after its passage. 

Approved, January 14, 1876. 
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CHAPTER XXXVI. x 


AN ACT to ameng an act entitled an sct, to create a general 
incorporation act, permitting persons to associate them- 
selves together as bodies corporate for mining. manufactur: 


ing and other industrial pursuits. e : 
CONTENTS. > 
Sec. 1. Objects additional, for which incorporate associations are per- 


mitted. 


tar 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mesco: 


SECTION 1. That the first section of an act, approved 
December twenty-seventh, eighteen hundred and sixty-seven, 
entitled “an act to create a general Incorporation act permit- 
time persons to associate themselves together as bodies cor- 
porate, for mining. manutactuiing and other industrial pur- 
suits, shall be and hereby 1s amended so as to read as follows: 
corporations for.mining, manufacturing. or other industrial 
pursuits, or the construction or operation of railroads, wagon 
roads, aryigating ditches, and the colonization and improve- 
ment of lands in counection therewith, or for colleges, semi- 
naries, churches, libraries, or any benevolent, charitable or 
scientific associations: may be formed according to the provi- 
sion of this act, Such coi poration and the members thereof, 
being subject to all the conditions and liabilities herein im- 
posed and to none others. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Approved, January 5, 1876. 
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CHAPTER XXXVII. 


AN ACT to regulate the manner of locating mining claims 
and for other purposes. 


CONTENTS, - 

Sec. 1. " Location,—beunds, to be marked, notice of name of locator 
make record in three months. 

Sec. 2. Record books must be provided. ` 

Sec. 3. Value of labor on mining claims defined. 

Sec. 4. Locations heretofore made, their being no adverse claims, may ` 
file claim within six months, 

Sec. 5. Ejectment ix mining claims and real estate. 

Rec. 6. Repeals former acts. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That any person or persons desiring to locate 
a mining claim upon avein or lode of quartz or other rock 
in place bearing gold, silver, cinnabar, lead, tin, copper or 
other valuable deposit, must distinctly mark the location on 
thesgrouud so that its boundaries may be readily traced; and 
postsin some dónspicuous place on such location, a notice in 
writing stating thereon, the name or names of the locator or 
locators, his or their intention to locate the mining claim, 
giving a description thereof, by reference to some natural 
object or permanent monument as will identify the claims; 

and also within three months after posting such notice, cause 


: to be reeorded a copy thereof in the office of the recorder of 


the county in which the notice is posted; and provided no 
other record of such notice shall be necessary, 


Sec. 2. In order to carry out the intent of the preced- 
ing section, it is hereby made the duty of the probate judges 
of the several counties of this territory; and they hey are her €by 
required to provide at the expense of their respective coun- 
ties such book or books as may be necessary and suitable in 


. which to enter the record hereinbefore provided for. The fees 


for recording such notices shall be ten cents for every one 
bundred words. ; TOR 
Sec. 4. Thatin estimating the worth of Jabor required to 
be performed upon any minuing claims, to hold the same by 
the laws of the United States, in the regulation of mines; 
the value of a day’s labor is hereby fixed at the sum of four 


LEGISLATIVE ASSEMBLY. CH. XXXIX, . 117 


dollars. Provided, however, that in the sense of this statute, 
eight honrs of labor acimally performed upon the mining 
-claim shall constitute a day?s labor. 

Sec. 4. All locations heretofore made in good faith, to 
which there shall beno adverse claims, the certificate of which 
locations have been or may be-filed for record and recorded 
in the recorder’s office of the county where the location is 
made within six months after the passage of this act, are 
hereby confirmed and made valid. But where there may ap- 
pear to ba any such adverse claim, the said location shall be 
held to bethe property of the person having the superior 
title or claim, according to the laws in force at the time of, 
the making of the said locations. 

Sree. 5. An action of ejectment will lie for the recovery 
of the possession of a mining claim, as well also of any real 
estate; where the party suing has been jvrongfully ousted 
from the possession thereof, and the possession wrongfilly 
detained. 7 

Sec. 6. That “an act concerning mining elaims” ap- 
proved January:18th, 1865, and anact amendatory thereof 
approved January 3d, 1866; also, an act entitled an act to 
amend certain acts concerning mining claims in the territory 
of New Mexico, approved January 1st, 1872; be and the same 


are hereby repealed. Provided, that no locations completed . 


or commenced under said acts, shall betinvalidated or in sny 
wise affected by such repeal. 7 
SECAT. That this act shall take effect and be in full force, 
rom and after its passage, . 
Approved January 11, 1876. 


CHAPTER XXXIX. 


AN ACT in regard to the time of commencing the sensiotis 
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of the Legislative Assembly of the Territory of New 
Mexico, 


CONTENTS. 
See. 1, Commence onthe first Monday of January length of session. 


Be it enacted by the Legislative Assembly of the id y 
of New Mexico: 


Secrion 1. That the sessions of the Legislative Assembly 
of the Territory of New Mexico, instead of commencing on 
the first Monday of December, as now provided by law; shall 
commence on the first Monday of January, immediately next 
following, and continue the same number of days, as now 
provided. 

Sec. 2, All acts and parts of acts in conflict with this act, 
are hereby repealed, and this act to take effect and be in force 
from and after its passage. 

Approved January 13, 1876, 


CHAPTER XL. 


» 


AN ACT for the revision and compilation of the laws of the 
Territory of New Mexico. 


» 


CONTENTS. 


Sec. 1. Commission to revisethe laws. Governor to appoint. Duties 
and powers defined. 
Sec. 2, Report to the Legislative Assembly. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. ThattheGovernor of this Territory, is hereby 
authorized by and with the advice and consent of thelegis- 
lative council, to appoint five persons, iearned in the law, to 
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<oMect, revise, simplify and arrange in a systematic order 
the statute laws, now in force in this territory; and make 
such changes, amendments and additions, as to them may 
seem necessary and proper; and they may omit such laws or 
parts of Jaws as to them may appear inexpedient. Such com- 
anissioner shall omit all statute or statutes repealed or use- 
less; and shall classify all statutes in sections ind chapters, 
or in any other proper division. 

Sec. 2. That such persons so appointed, shall make a com- 
plete report of their proceedings which shall contain a list of 
the laws revised by them, and of all changes made by them 
and,their reason therefor; to the next regular session of the 
Legislative “Assembly ofthe Territory, or any special session 
thereof that shall in the mean time be anthorized and held. 

Sec. 3. That this act shall be in force and effect from and 
after its passage. : 

Approved, Jannary 14, 1876. 

Translation. 


CHAPTER XLL 


AN ACT relative to currents and springs-ot vater. 


CONTENTS. 


Sec, 1. Streams ahd springs of water free to travelers. 'Proyiso 

Sec. 2. If hindered or compensation demanded, party liable to fine 
and damages. 

Sec 8.» Fines inure to the school fund and the county. 


Be it enacted dy the Legislative Assembly-of the Territory 
of New Mexico :- 


SECTION 1. Thatall currents and sources:of water, such 
as springs, rivers, ditehes and currenteor-manuntials of water, 


o 
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flowing from natural sources in the Territory of New Mex- 
ico, Shall be and they are by this act deolared freezin order 
that all persons traveling in this Territory, shall have the 
right to take water therefrom for'iheir own use, and that of 
the animals under their charge. Provided, that the word 
traveler, shall not in any manner extend to persons who tra- 
vel with a large number of animals; for in that case they shall 
not use the water of any spring of, or pertaining to any indi- 
vidual, without having first obtained the express consent of 
the owner. And it is further understood, that if any person 
in transit or traveling, that at the time of using any of the ` 
water mentioned, shall cause any jajury to the elds, planted 
lands or private property of any person, shalt pay to the par- 
ty Injured al damages that may have beer dene. Provided 
further, that this act shal ia ne manner apply to wells in this 
Territory. Provided further, that this act shall not be ap- 
plicable to ponds or reservoirs of water, that persons may 
construe’ for their own proper use and benefit, and no per- 
son under pretext of title to said sourees or manantiale, 
springs, ¿rivers or ditches, shall have the right to embarrass 
and hinder, nor moles’ any transient persen or travel in or 
at the time of taking the water for his pr ‘oper use and giving 
water to his animals. 

Src. 2. That hereafter, if any person or persons, shall em- 
barrass, hinder and molest any person or persons at the time 
they may wish to take the water for their animals, and shall 
claim or demand of the traveler any compensation for the 
use of the water; such person or persons on conviction there— 
of, before the court ofa justice of the peace or district judge, 
shall be fined in a sum not less than twenty-five dollars; nor 
more than fifty dollars, and shall be liable to pay all the dam- 
ages caused thereby to the person so hindered. 

Sec. 3. That all fines resulting from violations of this act, 
one-half thereof shall be paid into the scheol fund and the 
other half shall go to the county fund of the county in which 
the offence was committed... 

Sec. 4. That all laws and parts of laws, inconflict with this 
are hereby repealed; and this act shall be in full force from 
and after its passage. 

Approved January 14, 1876, 

Translation. : s% 
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CHAPTER XLII.’ 


AN ACT, authorizing the sale of certain real estate pertain- 
` ing to the territory of New Mexico, 


” CONTENTS ra Re 


Sec. 1, House of the estate of James Buckley deceased; sale author- 
ized, 
Sec. 2. Sheriff authorized to make legal deed to the highest bidder. 


Be it enacted by the Legislative Assembly of the Territo- 
ry of New Mexico: 


SECTION 1. That the sheriff of the county of Santa Fé. 
be and he is hereby authorized and required; to sell at pub- 
lic auction to the highest bidder, by first giving notice of 


the time and place of sale; a certain house belonging to the” 


territory of New Mexico, situate in Santa Fé, teriitory 


aforesaid; which was delivered to the treasurer of the terri- 


tory by T. F. Conway, administrator of the estate of James 
Buckley deceased, asset forth by the deed of conveyance of 
the same. , 

SEC. 2. That the said sheriff is further authorized to 
make'a legal deed of conveyance to the purchaser of said 
house, and from the amount arising from the sale of said 
house shall pay all reasonable costs accruing in said sale, after 
the same shall be approved by the auditor of public accounts 
and shall turn over the remainder to the territorial treasure: 
for territorial uses, as other funds collected, and shall take 
receipts in duplicate from said treasurer for the amount paid, 
one of which he shall deliver to the auditor and the other he 
shall retain for his security. 

Sec. 3. That this act shall be in force, from and after its 
passage and approval. 

Approved January 14, 1876, 

Translation. 
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i CHAPTER XLUOT. 


AN ACT repealing the chuzas law. 


Beit enacted by the Legislative Assembly of the Territory 
of New Mexico: ; 


* 


Section 1. That the law now in force in the statutes of 
the Territory of New Mexico, authorizing the game of chuzas 
is hereby repealed. Provided, that all those persons, who may 
have paid heense, shall have the right to continue them, until 
the terminations of the license. 

Sec. 2. That all laws and parts of laws, inconsistant 
with this shall be repealed; and this act.shall be in force fr om 

„and after its passage. 

Approved, January 7, 1876. 
* Translation. 
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she 


A special act for the counties of Rio Arriba. Santa Ana, Ber- 
nalillo, Valencia, Socorro and Doña Ana, to prevent the 
destiuction of property by freshets and action of the Rio 
Giande,“and for other purposes. -o 


CONTENTS. 

Sec. 1. River commissioner, shall he elected in each county. 

sec. 2. Shall qualify. 

sec. 3. Commissioneis designated to serye until next general elec- 

tion. 

Sec. 4, Vacancy shall be filled by the Governer. 

Sec 3, Clerk. Duty to notify Governor of vacancy. Per dicm. 

Sec. 6. Justices of the peace to return property lists wilh names. 
-Nec. 7. Tax Jevy and limitation, Funds to be expended under direct- 

z uon of the board. 
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Sec. 8. & 9. Collection of tax. 

Sec. 10. Treasurer to be designated by board. Paying over collec» 
tions. 7 

Sec. 11. Chairman and duties. 

Sec. 12. Of meetings, place of. 

Sec. 13. No pay or exemption from taxation. 

Sec. 14. Lax payers may ‘elect to pay in money or-work.- 

Sec 15. Right te enter upon lands and use material “for checking 
damage, Compensation for material used. 

Sec, 16. Suspension of collecting tax. E 

Sec. 17. May enter adjoining counties, when necessary. 


, Be tt enacted by the Legislative Assembly of the Territo y 


of New Mexico: 


E 


Sscrion 1. There shall be elected, at each general election, 
in the counties of Rio Arriba, Santa Ana, Bernalillo, Valen- 
cia, Socorro and Dona Ana, by the legal electors of those 
precincts, along the margins of the Rio Grande del Norte, five 
persons, legat voters ineach one of said counties, in said 
counties And precincts respectively, who shall constitute a 
board of river commissioners, for each of said counties res- 
pectively; and said commissioner shall hold their office until 
their successors shall be duly qualified. 

Sec. 2. The said commissioners, before entering upon the 
discharge of their duties, shall respectively, take and subs- 
cribe an oath that they will support the constitution of the 
United States, and to faithfally discharge the duties of their 
„office, which said oaths shall be recorded in the office of the 
clerk of the probate court of said counties. 

Sec.:3. Until the election and qualification of said com- 
missioners, who shall be elected at the following general 
election; for the county of Rio Arriba, Louis Clark, Juan de 
Jesus Martinez, Juan Deciderio Valdez, Juan Garcia, Vicente 
Maestas of Chama river. 

For the county of Santa Ana, Rafael Gallegos, Hermene- 
jildo Sanchez, Nepomuceno Archibeque, David C. de Baca 
and Benigno Ortiz. 

For the county of Bernalillo, Antonio Ler ma, Benicio Pe- 
rea, Ffouz Huning, José Armijo y Ortiz’ and Francisco 


Chavez, 2d. 
For the county of Valencia, Placido Romero, Jesus as Castil 


No, Francisco Castillo y Ping, Tranquilino Garcia and Ma- 
nuel Salazar y Jimenez. 
Far the county of Socorro, Vivian Baca, Esquipula Vigil. 
\ ’ 
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Pedro Velarde, Matias Contreras and Juan Montoya y'Silva. 
For the county of Doña Ang, Pedro Garcia y Perea, Igna- 
cio Gonzalez, 2d, Andres Almeras, José Maria Flores and 
Francisco Carbonier, who shall constitute said boards of 
“river commissioners,” in each one of their respective coun- 
ties, and shall be invested with all the powers, that conferred 
upon said board by this act. € 

Sec. 4. That in case any vacancy should occur in said 
board; the same shall filled be by appointment to be made by 
the Governor of this territory. 

Sec. 5. The clerks, of the probate courts of said counties 
shall be ex-officio clerks of said boards; and shall keep a re- 
cord of their proceedings, in a book to be kept by them for 
that purpose; andin case any vacancy should occur, they 
shall immediately inform officially the governor thereof; and 
said clerks shall also discharge such other duties and acts 
pertaining to the subject matter of this act, as they may be 
required by the said boards; and said clerks shall receive for 
the services performed under the provisions of this act, the 
sum of two dollars and fifty cents per diem, for the time they 
may beactually and necessarily employed in said service, 
which sum shall be paid by the board out of the funds colec- 
ted under this act. 


Sec. 6. The justices of the peace of above mentioned 
precincts respectively, shall return on or before the first 
Monday of February, of the year one thousand eight hun- 
dred and seventy-six, and on the first Monday of November 
of each suceeding year to said board, a list of all the property 
belonging [to, and] within their respective precincts, and 
within five miles of said Rio Grande del Norte, with the 
names of the owners thereof; which said lists shall be subject © 
to the revision ofsaid board, and when they shall be so revis- 
ed, the said board shall levy a tax nat exceeding two cents 
on every one hundred doHars of the valuation of said pro- 
perty; for work and materials, to prevent the damages being 
done in said precincts by the Rio Grande del Norte, and for 
other purposes mentioned in this act. 

SEC. 7. The funds that may be collected under the provi- 
sions of this act, shall be used under the direction of said 
board; only for the work and materials for the purposes con- 
templatedto be obtained by this act. . 

Sec. 8. The actual collector of taxes in said counties, shall 


. 
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be collector of the tax provided to be levied by this act; and 
shall collect the same as soon as it may be possibly, after the 
list thereof be placed in his hands. And if any person shall 
fail to pay the tax that may have been assigned he or she, 
within one month after the lists shall have been placed in the 
hands of said collector forthe collection thereof, then the 
said collector, shall proceed to sell at public sale, such quan- 
tity of the property of suid person as may .be sufficient to 
pay said tax and the costs of sale, in the manner provided by 
law for the collection of the general tax of the territory. 
Provided, that no property shall be exempted from tax and 
sale under this act. 

Sec. 9. Immediately after the receipt of the tax lists men- 
tioned in this act, the collector shall post up at least three 
notices in the most public places in each one of the said 
precincts, notifying the people, that said lists are his posses- 
sion, and requiring them to appear and pay their tax to him 
within the time required by law; aud the said collector shall 
receive for his services as collector of said tax, the same fees 
as now provided by law for the collection of the general tax 
of the territory and no more. Provided; that the per cent on 
sum total collected shall not exceed two and one half per cent.” 

Src. 10. The money collected under the provisions of this 
act, shall be paid by the collector to any person that may be 
designated by the board of river commissioners, and at such 
times as ordered by said board. 


Sec. 11. Said board of river commissioners, shall elect as 
chairman of said board, one of the members of their body, 
who shall preside in their meetings, sign all their orders and 
discharge such other duties as shall be prescribed by said 
board, and in the absence of the chairman, they shall elect a 
chairman pro tempore, who shall exercise all the duties of 
the chairman during the absences of the chairman. 

Src. 12. The meetings of said board shall be held publicly 
at the county seat of said county, and at any time on the call 
of two members of the board, three members of which being 
sufficient to form a guorum for the transaction of business, 
and a majority of those present being necessary to make any 
order, or approve any account. Provided, that in the event 
of imminent danger, the board may meet at any place threa- 
tened, and proceed to the transaction of business; and in the 
absence of the clerk, may appoint a temporary clerk, who 
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shall return a record of the proceedings had, to the clerk for 
1ecoid in the absence of the clerk. 

“Sec. 13, The persons serving as a board of river commis- 
sioners, under this act, shall reseive no pay for their services 
as such board, nor shall they be exempt from taxation in the 
proportion justly corresponding to them. 

Sec. 14. Any person who shall be taxed, under the provi- 
sions of this act, is authorized to elect the manner of paying 
the tax that may have been imposed upon him, either in 
money, work or material; work and materials shall be receiy- 
ed at a price to be determined by the collector or the river 
commissioners, 

Sec. 15. The necessary entry on any private land, forthe 
purpose of checking the river under the provisions of this act, 
shall not be considered asa trespass; and no court. shall ad- 
judge any damages therefor. Aud the fact of the taking of any 
earth stone or turf, when the same shall be necessary for the 
purposes of this act, shall be considered legal; the said river 
commissioners to pay to the owners of such carth, stone or 
turf so taken a reasonable compensation for.the same. 

Sec. 16. When the river commissioners shall consider 
that the coliection of any assessment in any precinct or pre- 
cincts unnecessary; they shall order that such collections be 
suspended until further order from board of the river com- 
missioners. : 

Src. 17. The board of river commissioners, and the labor- 
ers under their charge, aie authorized to enter into the ad- 
joining county for carrying out the purposes of this act, and 
work in said adjoining county when it may be necessary to- 
prevent damages in the county; which said river commision- 
ers represent. 

Src. 18. This actshall be in full force and effect, from and 
after its passage and approval. 

Approved, January 18, 1876. 

Translation. 
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CHAPTER ALY. 


AN ACT designating the pay of the Interpreters of the coun- 


cil and house of representatives of the Legislative Assem- 
bly of the Territory of New Mexico, at $ their session of 
TAAN 6. 


CONTENTS j 


Sec. 1. Compensation fixed at $S pe” diem. 
Sec. 2. Auditor to draw warrants and treasurer to pay. Proviso. 


Whereas, it has become necessary in order to facilitate, the 
transaction of busines ia both bodies of the Legislative As- 
sembly of the Territory of New Mexico, to employ an in- 
terpreter for each house; therefore, 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That the sum of cight dollars be and the same 


-ıs hereby appropriated as the compensation per diem, for 


each interpreter during the session of forty days, to be paid 
out of the Teritorial treasury. 

SEC. 2, That the auditor of public aecounts shall issue in 
favor of said interpreters, his warrants as herein provided; 
and the Yeiritorial treasurer shall pay the same out of the 
Territorial funda not otherwise appropriated. Provided, 
that in case the general government of the United States of 
America, should make an appropriation or order of payment 
of said interpreters, said sum. so appropriated shall g0 to the 
Territorial tieasury. 

Sec. 3. This act shallonly be in force during the session 
of said legislative assembly of 1875 and 1876. 


Approved, January 14, 1876. 
‘Translation. 
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E CHAPTER XLVI. 
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AN ACT for the protection of certain land grants in the ter- 
ritory of New Mexico. 


CONTENTS, 
Sec. 1. Owners may appoint a commission. 
Sec, 2. Organization of the commission; officers. 
See. 3. Qath of officers. 
Sec. 4. Record book of legal] titles, approval by arbitrators. 
Sec. D. and 6. Board of arbitration. Appeal to. Record of title. 
Sec. 7. Survey oflands. Apportionment. 
Sec. 8. Commission may impose and collect tax, and for what. 
See. 9 and 10. Treasurer, duties, bond. 
Sec. 11. Establishment of claim or title, 
Sec. 12, Limitation of hearing claims. Notice, 
Sec. 13. Fees of clerk, 


Be it enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico: 


SECTION 1. That all owners of lands within the grants. 
known as those of Las Vegas, in the county of San Mignel, 
and that of Cañada de Jemez in the county of Santa Ans, 
shall have the right to appoint a commission of not less than 
five nor more than fifteen of those holding an interest in said 
grants, in order that this commission tagy watch over and 
attend to the rights and claims to the grants. 

Sec. 2. It shall be the duty of the commission to appoint 
a president and vice-president, à clerk and a treasurerfrom 
among the parties interested in the grant, for the transaction 
of the business pertaining thereto. 

Sec. 8. That the commission. when it shal} be duly organ- 
ized, its officers shall be sworn by the clerk of the probate 
court, or by any justice of the peace. 

Sec. 4. Itshall be the duty of the secretary or clerk of the 
commission, to open a book of record, and record [therein] 
all legal titles of persons pr esenting the same, that shall haye 
“been approved by the said commission. 

Suc. 5. That every title not recognized by the commission, 
shall not be placed of record until it shall, be decided by a 
board of arbitrators, who shall be appointed by the commis- 

sion and the parties claiming such right. 

Sec. 6. That in case by the decision of the judges of ar- 
bitration, it should be decided in favor of the claimants, then 
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tho documents of title of such persons shall be correctly re- 
corded in the book of record [kept] for that purpose, as also 
in the public record of the county. 

Sec. 7. It shall be the duty of the commission to have the 
private and community lands of the grants surveyed and ap- 
portion to each one the number of acres of land correspond- 
ing to him, according to his titles in the sections so survey- 
ed within the limits of the grants. 

Src. 8 That this commission shall be authorized to îm- 
pose and collect a contribution from all those interested in 
said grants in proportion to their claims; which shall be col- 
flected by the treasurer thercof, to pay all expenses that may 
be incurred in adjusting the same. And the commission shall 
also be authorized to sell auy portion or portions of land 
within the grant, having no particular owner, to pay the ex- 
penses of such survey, aud for other necessary purposes in 
benefit of said grants. 

Sec. 9. Ut shall be the duty of the treasurer to receive and 
keep all moneys that shall be paid in, as also to disburse the 
aame on an order drawn by the president of the commission, 
diawn by direction of the commission. 

Sre. 10. That the treasurer shall give bond in the sum of 
five hundred dollara, for the faithful discharge of his duties, 
and shall teceive one per cent on all money paid in. 


Sec. 11. That in case wherein «ny persons occupy ma land 
within said grants, and having no title thoreto, they shall haye 
the right to appear before the commission to prove their 
claim, and the commission being satisticd, may, sud they are 
hereby authorized to give them the necessary title, which 
shail be recorded as the others beforp mentioned; provided, 
that if said commission shall find that such person have no 
right in said grants the same shall be presented by the com- 
mission to the district court or a justice of the peace, unde 
the law of forcible entry or dispossession in force in this 
territory, should it be necessary. 


i 


Src, 12. It shall be the duty of the commission to post up 
public notices ia all the preciuvis within said grants, in order 
that all those having a right or title therein to present the 
same within the term of two years after the passage of this 


haw; or to the coutrary all right "shall be prescribed, 
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Sec. 18, The clerk of the commission shall hava the same 
fees for his services as now prescribed by law to the clerks 
of the probate courts. 

Sec, -14, That this act shali be in full force and effect from 
and after its passage; and all laws and parts of laws in conflict 
with the provisions of this act are hereby repealed. 

Approved, January 14, 1876. 

Translation. 


CHAPTER XLVII. 


AN ACT to concede the right of the citizen of the Rancho of 
San Mateo, of precinct No. 3. of the connty of Bernalillo, te 
take the water of the ditch of Gorrsles precinct No. 2 of 
said county. 


x CONTENTS. 

Bee, 1. and 2. Tight in waterin San Mateo, equal to Corrales. 
Bec 3. Work and repatis on ditch for San Mateo. 

Sec. 4. San Mateo and Corrales. Assignment of labor. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Srcriox i. That for and in eonsideration that the owners 
of cultivatable Iands belonging to the Rancho of San Matco 
öf precinct No. 3 of the county ef Bernalillo, have Jost by the 
action of the river the seurce of their diteh, and cannot by 
any means take the water from the Rio del Norte to irrigate 
their lands, they are by this act .entitled to take water from 
wherever they ean obtain it. 

Sec. 3. That the said owners of cultivatable lands at Sa» 
Mateo, sie and shall be entitled to equal right of taking the 
Water with the owners of the d $ h of theinhabitants of Cor- 
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rales; those of San Mateo having to work on the ditch in ac- 
cordance with direction of the mayordomo or mayordomos, 
and subject to the laws on the matter. 

Sec. 3. That the owners of lands at San Mateo, are by 
this act required to keep their ditch in good order and con- 
dition from its source, from the ditch of the people of Corrales; 
wnd from theuce hereafter they shall contitite to work said 
ditch in common to the drainage fixed by the owners of lands 
at San Mateo, without prejudice to the community of work- 
ers. 

Sec. 4. Thatthe mayordomo or mayordomos of the ditch 
‘of Corrales, as aforesaid shall assign to the owncr of Janda at 
San Mateo the number of laborers in proportion to the quan 
tity of the lands irrigated with the water of said ditch; they 
being subject to the penalties of the law relative to ditches 

Src. 5. That this act shail be in full force fiom and after 

-Jtg passage. 
Approved January 14, 1876. 
Translation, 


ae 


- CHAPTER XLVI. 


` 


AN ACT declaring the duties of the Mayurdomos to be 
chosen for the ditch of precinct number 11, of the Rancho 
and number 4, of the precinct of the Ranches, in the coun 
ty of Bernalillo; having its source in precinct number 3, of 
the Alameda, 


>r CONTENTS. 


Sec. 1. Disteibuñion of umk, 

Sec 2 No oheliteriens of wewer on any pretext, 
Sec. 3. Water not o he weil lor private benefit. 
Bec .4, Penalty for abstracting diteh 
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Sec. 6. Mayordomos hold their office for one year. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Sncrion 1. That it shall be the duty of the mayordomos 
of such ditch, to distribute the work as corresponds to each 
one of the land owners who irrigate the same with the water; 
of such ditch. 

Sre. 2. That the said mayordomos shall see that the cur- 
1ent of said ditches shall not be impeded inits course for the 
irrigation of fields, under any pretext. 

Src. 8. That said mayordomos are required not to permit 
the water of such ditch to be used for the private benefit of 
any person or persons, for mills that maj have been built 
upon said ditch. ; 

Src. 4. Thatif any person or persons should attempt or 
voluntarily use or obstruct the free comse of said ditch, in 
prejudice to the fields, shall be fiable to be fined by any jus- 
tice of the peace of the county, when they shall b2sued there- 
for by any interested party, in the sum of ten dc lars; which 
shall be and remain for the benefit of said ditcl. for the con- 
struction of bridges where the roads cross, and repairs on 
said ditch. 

Src. 5. That tho mayordomos of said ditch when they 
shall be appointed by the laborers on said ditch, shail hold 
their office for one year and until their successcis shall be 
appointed and qualified. 

Sec. 6. That this act shall be in force from uud after its 
passage. 

Approved, January 7th 1876. 

Tiauslation, 
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CHAPTER XLIX. 


AN ACT repealing an act, cetablishing the right of certain 
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persóns to the use of the water in the Rio Puerco, and for 
other purposes. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That an act approved December 31, 1873 is 
bereby repealed. 

Sec. 2. That all laws and parts of laws in conflict with 
this act are hereby repealed, and this act shall be in force 
from aud after its passage and approval. 

Approved January 7, 1876. 

Translation. 


CHAPTER L. 


AN ACT, compelling the construction of a court house and 
jail in the county of Bernalillo. 


CONTENTS. 


Mec. 1. Authorit es of county required to build a court house. Funds. 
'Cime. Notice. 

Sec. 2. Declining or neglecting, persons liable to fine, 

Sec. 3, Sale of present public building, 


Be it enacted by ¡he Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That the proper authority or authorities o? 
the"county of Bernalillo, arc hereby authorized and required, 
within “eight months after the passage of this act, to build 
and conplete a good and substantial court house and jail as 
~ the county seat of said county the coet of which not to exceed 
eight thousand dollars; using for such purpose the surplus 
furide of said county now existing in the treasury, and issue, 
* warrants or checks on said funds for the same, as now pro- 
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vided by law for other expenditures, and in order to complete 
the balanco to build them, as much as may be necessary after 
the collection of the revenue of said county during the time 
of the construction of said jail and court house. Said builds 
ings to be constructed by contract, to be let to the person 
who sual offer to construct them for the lowest sum, if the 
person be responsible; after public notice for at least thirty 
days, inviting proposal for such contract or contracts, 

Suv. 2. If such authority or authorities shall decline or 
refuse to comply with the provisions of this act, ‘1.2 person 
ar persons who shall so fail, decline or refuse, shall pay to 
san comty the sum of three tlousand dollars, to be col- 
lech. dict re the district court, on an action of debt, brought 
in the rame of the county of Bernalillo, by the district attor- 
ney fof the judicial district} in which said county is situated 
or comp iced at the time of the commoncement of said action. 

Bue. 2, Said authority or authories are hereby authorized 
to sell the present public building of said county at public 
sale, after giving public notice of such sale, afier the conclu- 
sion of said new buildings; and use the proceeds of said sale 
in the perebase of a new lot for the new court house and jail 
of et d conuta y and the new court house shall coutain offices 
for the vZcors of said county, and two jury rooms in order 
ta pr vent costs to the county for office rent and for jury 
YOU. 

Sic. 4. That this act shall bo in force from and after ita 


paer ge. 


An roved, January 14, 1876. 
Translation, ` 
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CHAPTER LI. 


AN ACT special for the grant, of Chililí in precinct No. 10, 
county ot Bernalillo. 


> CONTENTS, eke 


Sec. 1 Apportionments conflimed. 
Sec. 2. Title deeds shall be given by trustees. 
Sec, 3. Five trustees shall be elected. Powers, 


Be it enacted by the Legislative Assembly of the Territo- 
ry of New ‘Mexico: 


Srerion l. That all appoitionments or partitions of land 
on the mant of Chililí, in precinct No. 10, of the county of 
Bernalillo and territory of New Mexico, made by Inez Ar- 
menta as tiustee, or by his successor or suecesso1ls as trustees 
of said graut, to the bona fide residents thereon, be and the 
same aie hereby confirmed. 


Sec. 2. It shall be the duty of said Armenta, or his suc- 
cessors in office, ta extend title deeds 10 such persons as have 
held bona fide possession of the land to them apportioned, 
for the term of ton years, and stil] hold the same under the 
authoriiv of the said trustees; said deeds to be signed by the 
president of the board of titstees; the person interested pay- 
ing costs of said deed, not caceeding two dollars. 


Src. 3. That every two yenis hereatier; five trustees shall 
be elected for the goverment of said giant, at the time of 
holding the general election in the territory; whose duties 
shall Ye to pass such ordinance as they may deem necessary 
fo. the protection of the common{pi oper ty of the grant, sub- 
ject to the approval of a majority of the bona fide residents 
of said grant. $ 

Src. 4. That this act shall take eflect and be in force, 
from and after its passage, 

Approved January 14, 1876. 
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CHAPTER LIT. 


A special act for precinct numbernine, of Ranchos de Atrisco, 
in the county of Bernalillo. 


CONTENTS, 
Sec. I. Road to be free and not less than 30 yards wide. Pennlty for” 


¿A obstructing. Justice to notify. 


PREAMBLE, Whereas, the national road in the Placitas, 
known, as the placitas of Atvisco and the Chavez, in pre- 
cinct number nine in the county of Bernalillo, is obstructed 
by the owners of said placitas, with great and graye injury 
to all travelers passing Dy over said road, now therefore: 


Be it enacted by the Legislative Assembly of the Ter- 
sttory of New Mexico: 


Section Y. That itis made the duty ofall owners of culti- 
vetabiclanda in precinct No. 9 of the Ranchos of Atrisco, that 
said national roxd now obstructed in the Placitas of Atrisco 
and Chaves, be free to the width of not less than thirty yards 
leading as follows: from the Placitas of Atrisco and Chavez, 
to the south along the Vega, until it intersects the national 
road coming from the upper towjr ofthe Ranchos of Atrisco, 
which leads to the Puerco: river. Provided further; that the 
road shall not be obstructed by any person; and should it he 
ambarrassed or obstructed, the peyson or persons [obstructing 
the same] shall be liable to pay a fine of not less than teu, nor 
more than twenty-five dollars, recoverable befere any justice 
of the peace of the county. Provided further, that immedia- 
tely after the passage of this act it is made tho duty of the 
ae of the peace of said precinct to- notify cach and every 

2 of the owners of lands to leave i in god order said rondas _ 
coria in this act, 

Sec. 2. Thatthis act shall be in force from and after its 
passage and approval; and all laws or parts of laws, in con- 
flict with this horeby repealed. 

Approved January 7, 1876. 

Translation, 
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CHAPTER LII. 7 


y 


AN ACT to change and organize additional precincts in the 
county of Colfax, and for other purposes. 


» CONTENTS. 


Sec. 1. Precinet 5, Upper Vermejo, boundaries. 

Bec. 2. Four additional precincts. 

Sec. 3. Precinct 10, Vermejo park, boundaries. 

Sec. 4, Precinct 13, Vermejo, boundaries. 

Sec. 5 Precinct 11, Upper Poñil, boundaries, 

Sec. 6. Preeisct 12, Lower Cimarron, boundaries. 

Sec. 7, Other precincts heretofore established remain. 
Sec. & Cimarron precinet entitied to two justices. => 
Sec, 9 Proclamation, Governor to issue, 


eg A Te 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That precinct number five Known as the up- 
per Vermejo precinct, shall hereafter comprise all that portion 
of the county of Colfax within the following described boun- 
daries. Commencing at the corner of townships twenty-nine 
and thirty, ranges cighteen aud_nineteeu on the divide be- 
tween Van Brummer and Carisos Canyons; thence south 
easterly along the said divide to the point of hill midway 
between the Van Brimmer and Carisos Canyon’s, near the 
Overland stage road; thence, northerly along the foot hills 
crossing Vermejo one half mile below the house of Louis 


Coleman; thence, across the Veimejo valley to the corner of 


township twenty-nine, ranges twenty and twenty-one East; 
thence north along said range line, to the corner of township 
thirty and thirty-one north, ranges twenty and twenty-on¢ 
east; thence, in anoithwesterly course along the divide be- 
tween Red river and the Vermejo Grainage, to the corner of 
township thirty-one and thirty-two, 1:anges cighteen and 
nineteen enst; thence, south to the corner of townships twen- 
ty-nine and thirty 1anges cightcen and nineteen ranges east, 
to the placo of beginning. 

Sec. 2, There shall be created and organized in the said 
sounty of Colfax four additional precincts, as described im 
the four following sections. 

Suc. 3, SS number, ten, to be known as the 
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Vermejo Park precinct; shall comprise all that portion of 
Colfax county described and bounded, by commencing at the 
Costilla mountain, fiom thence 1unning cast to range line be- 
tween ranges eighteen and nincteen on the divide between 
Van Brammer and Veimejo Canyon, (this line passes about 
one mile south of the lakes at the head of the Van Braminer 
Arroyo and crosses the soad in the Van Brummer Cituvon 
abont three miles below the Park) thence north along the 
said range between ranges cightecn and nineteen to the boun- 
dary line of Colorada and New Mexico; thence west along 
the said boundary line to the boundary line between Taos 
and Colfax counties, thence south along the suid county 
boundary line to the Costilla mountain at the place of be- 
ginning. : 

Sec. 4. That precinct number thirteen to be known as 
the Vermejo precinct; shall comprise all that portion of the 
county of Colfax described and bounded hy commencing at 
the point of hill midway between the Van Brummer and 
Carisos canyons, near the stage road; from thenee running 
south casterly to the cedar miis; thence easterly to the eross- 
ing of the Red or Canadian river known as the Can Aian or 
Wiitefords crossing, thence vortha ly along the west bank of 
the Canadian river to the seventh coriection lina (nearly op- 
posite to the west end of Eagle tail mountain or mesa) thence 
west along said correction line to the commer of townships 
twenty-nine ranges twenty and twenty-one: thence southerly 
grossing the Vermejo river one half mile below the dwelling 
house of Louis Coleman; thence along foot ills west of stage 
road to the point of beginning, midway between Yan Brum- 
mer anid Carisos canyons. 

Soc. 5. That precinct number eleven, to be known as the 
Upper Poel precinct shall comprise all that portion of the 
county of Coliax described and bounded by commencing at 
Baldy mouutain; from thence running south easterly along 
the divide between Ute and Poñel creeks to the range line 
between 1anges eighteen and nineteen east; thence noi th along 
the said range line, (crossing the forks of the Poñil creek a 
little above junction) to a point due east of Costilla moun- 
jain on the divide hetween the Vermejo and Van Brimmer 
eanyons; thence west to Costilla mountain, thence southerly 
ło Baldy mountain to the place of beginning. 

Sac, 6. That precinct number twelve to be known as the 
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Lower Cimarron precinct, shall comprise all that portion 
of the county of Colfax described and bounded by commen- 
cing at the side of the Poñil creek with the Cimarron 1iver; 
from thence to the south line of Colfax county; thence east 
along the south boundary line of Colfax county to the Cana- 

- dian liver; thence northerly along the west-bank-of the Cana- 
dian river to the road crossing of the river known as White- 
ford’s crossing; thence westerly to the Cedro hills: thence 
southwesterly to the place of beginning at the junction ofthe 
Poñal creck with Cimairon river 5 

Suc. 7. That the precincts heretofore made and establish- 
ed by law shall 1emain the same, except in so far as changed 
and altered by this act. 

Sre. 8 That hereafter there shall be elected in precinct 
number three known as the Cimarron precinet shall elect two 
justices of the peace; who shall hold their office be elected 
and have thesame powers as other justices of the peace of 
this territory. 

Sec. 2, Tis excellency, the governor of this fériitory, is 
required within thirty davs after the passage of this act ta 
‘forward his proclamation to the probate judge of said coun- 
ty, orde1ing an election for justices of the peace and const- 
ables of precinct number eleven, twelve, thirteen and the ad- 
ditional justice of the peace of preciuct number three 

Sec 10. All acts and parts of acts that conflict with this 
act, are hereby repealed; and this act to take effect from and 
after its passage. 

Approved January 11, 1876. 


CHAPTER LIV, 


A special act for precinct No. 2 of the sonnty of Doña Ana, 


Bras CONTENTS. 
Seo. 1, Restrictions in the use efwater in precinet2, 


+ 
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Keo. 2. Violation. Proceeding. Penalty. 

Sec. 3. Mayordomos. 

Rec. 4. Fines accrue to territorial, county and school fund in equal 
amount. 


PREAMBLE; Whereas the citizens of the town of Doña Ana, 
who for more than 30 years have resided there, as the first 
settlers of the county of Doña Ana; and whereas, in the last 
4, years have suffered great injuries fron'the interferance 
and obstruction of the water in the irrigation of the up 
lands and in order to protect agriculture; Therefore. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Secrion 1. That no person shall have the right to use the 
water for irrigating the up Jands in a distance of not less 
than two thousand five hundied yards, (2500) to the south of 
the Baca ditch in the 2nd precinct of Dofia Ana; Provided, 
That no one shall have the right to make any improvement 
in prejudice to the irrigation of the fields, or crops, such as 
mills, machinery or others that will impede the course of the 
waters; it being understood, that the irrigation of growing 
crops shall have the preference over every thing else. 

Sec. 2. That every person or persons who shall violate 
the provisions of the forgoing section, and who shall obstruct 
or in any manner interfere or disturb the ditch as aforesaid, 
or use the water of ihe same; shall be accused thereof before 
any justice of the pence, or district court, and on conviction 
thercof, shall be fined for cach olfenceyin any sum of not less 
than ten dollars nor more than ene hundred dollars; and the 
accused being guilty, he shall be held liable for all injuries 
caused thereby; which shall be assessed by 8 impartial per- 
sons, appointed by the said justices who shall hear the casc, 
on petition of the injured party. And that said commission 
shall take an oath to act justly aud impartially, and after said 
report, the proceedings shall proceed as in civil cases to the 
-court being jurisdiction. 

Sec. 3, That the mayordomos of the Doña Ana ditch, as 
superintendents of the same, Shall distribute the waters 
therefiom, to the distance as set forth in the 1st. section, vo- 
iuntarily, and in no other manner, 

Sec. 4. That all fines imposed for any infractión of the 
provisions of this act, shall be paid into the 3 treasuries, 
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territorial, county and schools, in equal parts. and AN laws or 
parts of laws inconsistent with the present act, are hereby 
repealed; and this act shall be in force and take ellect from 
and after its passage. 

Approved January 14, 1876. 

Translation. 


r» 


CHAPTER LY. 


AN ACT, attaching a portion of precinct No. 6, to precinct 
No. 11, in thecounty o: Dofia Ana. 


CONTENTS, = 
Sev. 1 Part of another plecinct attached to precinct No. 11, 
Sec. 2. Boundaries. 


Be rt enacted by the Legislative «lssembly of the Territory 
of New Mexico: 


Srerron 1. That all that portion of the settlements on the 
east side of the Rio Grande in front of the 11th precinct, San 
Luis del Chamborino, be and the same is hereby attached to 
the aforesaid precinct No, 11, of the county of Doña Ana, 

Sec. 2. That the limits on the cast of the settlements thus 
attached, shall be as herein provided. Commencing at the 
bank of the Rio Grande from east and west, in a direct line 
on the north side, a mile north of the ranches of Luis Barrio 
and Amado Arviso; on the east, the limits of the Luz, pre- 
ciuct No. 14 of said county; on the south the limits of the 
state of Texas; on the west, commencing at the Rio Grande, 
running east and west, on the south side, in a direct line 
fifty yards north of the house of Jesus Garcia; thus remain- 
ing divided the boundaries between precinct No. 7, the Union 
and precinct No. 11, San Luis Chamberino; on the west, the 
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limits of the county of Grant; on the north commencing at 

the limits of the county of Grant,'running west to east, in 

a direct line fifty yards north of Juan Senobio Cadena’s mill. 
See. 3. That alldaws or parts of laws, that conflict with 

thie are herehy repealed; and this act shall bein force from 

‘and after its passage and appYoval y 
Approved, January 7, 1876. x 
Translation. 


CHAPTER LVI. 


AN ACT, treating an additional precinct in the county of 

Doña Anz. 

CONTENTS. | 

See. 1. Precinct No. 15 created, boundaries. 

Bec. 2. Election to be ordered by the Governor. 

Be it enacted by the Legistative Assembly of the Territory 
of New Mexico: 


A 

Section 1, That there shall be created an additional pre- 
xivet in the county of Doña Ana, and shall be recognized as 
precinct No. 15 named “San Miguel de la Quemada;” and 
the limits thereof on the north, shall be commenced east and 
west along the boundary of the grant of Santo Tomas de 
Iturbide; and on the west, the limits of the vounty of Grant; 
and on the south, running from west to cast, in a direct line, 
twenty vards to the nai th of the house of Rosalio Gonzales, 
where the southern boundary of the grant of Jose Manuel 
Sanchez y Baca {erminates; and on the cast the margin of the 
Rio Grande del Norte. 

Sec, 2. ThathisExcellency, the Governor ofthe Territory 
of New Mexico, is hereby required to order an election, [to 
be held] immediately after the passage and approval of this 


DONA ANA, ANIMALS. CH, LVIG ` 143 


act, for the appointment of one justice of the peace and 
que coustable in said precinct, in conformity with thé 
election law. Provided, thatno registration of voters shall 
be required. 

Sro. 3. That the Secretary of the Territory of New Mex- 
ico, is also required to furnish after the said election, the jus- 
tice of the peace of said precinct a revised code, and all other 
laws now in force, for his use. 

Sec. 4. Be it further enacted; that a copy ot this act, shall 
be transmitted to the Hon. Judge of Probate of the county of 
Doña Ana, as son as the same shall be app) oved, for his in- 
formation and the discharge of his duties. 

Sec. 5... That all laws or parts of laws in conflict with 
this act are hereby repealed; and this act shall be in force 
from and after its passage and approval, 

Approved, January 7, 1876. - » 

Translation. 


CHAPTER LVH. 


AN ACT special for the county of Doña Ana, relative to 
animals, - 


CONTENTS. F 


Sec. J. Wogs and chickens prohibited at large during certain months. 

Sec. 2, Justice of the peace t> enforce. Duties defined, Š 

Sec. 3 Duty of conetable. 

Sec, 4 Penalty for violatian of the law Inures to county and school 

fund. 

Sec. 5* Damages, liability for. 

Bec. 6. Justive of the peace and constable Hable to fine for not en- 
-  foreing, 


Be it, enacted by the Legislative Assembly of the T ad 
of New Mexico: 


seo” 
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SEcrion 1. That during the months of March, April, May 
June, July, August, September and October, of each year, 
all owners of hogs and chickens, males and females, large 
or small, of one and the other species, are hereby prohibited 
to permit them to run at large. 


Sec. 2. That it is hereby made the duty of the justices of 
the peace of the different precincts of the county of Dofia 
Ana, cach one in his precinct, to enforce the provisions of the 
first section of this act: and issue an order to the constable 
of his precinet, commanding every person, owner of hogs 
and chickens as above stated, that within the term of four 
days from the date on which the order was given, to close 
up his hogs and chickens, male or female, large or small, in 
pens or coops, well secured, so that they cannot get ont and 
damage the inhabitants. 


Sec. 3. That the order given by the justice of the peace 
for the closing up of animals as aboye stated, shall be issued 
and served at least five days before the last-day of February 
of each year, in order that the owners of the animais des- 
evibed in this act, may comply with the order given by the 
justice of the peace and served upon them by the constable; 
and that the first said service thereof shall be fice of costs. 


Seo, 4. That if any person shall, after the order given by 
the justice of the peace has been served vpon him, disrespect 
the order given by the justice of the peace and shall not have 
shut up his hogs and chickens, and leave them at large, shall be 
sentenced for the failure to respect the order of the justice 
of the peace, on conviction thereof, to pay afine of not less 
nor more than tivo dollars, for the failure to respect the order; 
one half such fine shall be paid into the school fund, and the 
other half info the county funds of Doña Ana county. 

sro. 5. The party remaining Hable for the injuries caused 
according to the laws in force relative to damages and in- 
juries. : 

Src. 6. That the justice of the peace and constables who 
shall fuil to couply with the duties herein imposed, on con- 
viction thereof before the district court, shall be fined in a 
sum not less than ten dollars noy more than fifteen dollars, 

Sec. 7. That all laws or parts of laws that conflict with 
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this act, are hereby repealed; and this act shall be in full force 
and effect from and after its passage and approval. 

Filed in the Secretary’s office Jan. 18, 1876. 

Translation. 
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CHAPTER LVI. 


AN ACT for “the relief of certain persons claiming lands 
within the limits of the Silver City townsite: and being 
supplementar y of the act incorporating said town of Silver 
City. 


> CONTENTS. 
Sec. 1. Time for acquiring title extended. Conditions, 
Sec 2 Conveyance made by Probate Judge. Terms ordamed by 
aty council. 
Sec. 3. Moneys reahzed,’tuined over to city treasurer. 
Sec. 4. Probate Judge forbidden to execute conveyance until after 
sixty days. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Snerion 1. Thai cach and every person, association or 
company of persons, who at and during the time limited by 
by section 4 of the act of the Legislative Assembly of the 
Territory of New Mexico, entitled “an act to enable the 
piobate judge of Giant county to execute certain trusts,” for 
complying with the requirements of said section, was entitled 
~to the eecupaucy or possession of any lands within the limits 
of the townsite of Silver City in the county of Grant and_ 

- Territory of New Mexico, or to any lot, block, share or 
parcel thereof, and’ to which there was no adverse claim, and 
which has not since been abandoned, and who may have fails 
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ed to comply with said, the requirements ef said section 4 of 
said act, may within sixty days from the date of the approv- 
alef this act, file a statement in writing with the probate 
judge of Grant county, containing an accurate description of 
the particular parcel or parts of land in which he, she or they 
may have un interest, and upon competent proof of such 
person or persons having been entitled as aforesaid to the oc- 
cupancy or possession of Any of said lands or any part or 
pareel thereof, and it appearing that there has been no aban- 
donment thereof, and that there was and is no adverse claim 
thereto; it is hereby made the duty of said probate judge, 
upon the payment to him of such sum or sums of money as 
“may be fairand just, reckoned upon the basis prescribed by 
section 10 of the aet aforesaid, to execute, acknowledge and 
deliver to him, her or them, a good and sufficient deed to the 
premises claimed; and all right, title or interest which the 
«habitants ef the sud townsite of Silver City hare or ever 
had to or in such premises, shall, upon the execution and de- 
hvery of such conveyance, be deemed to be and the same is 
hereby declared to be for ever releated and confirmed to the 
grantee or grantees in such conveyance named. And any 
title acquired under the provisions of this act is hereby de- 
Aared to be as good and perfect as though. acquir cd pursuant 
to the provisions of the act of January 8, 1874; hetetoforé 
mentioned. A 

Src. 2. Whenever hercafter, a conveyance shall be made 
by the said Probate Judge of Grant county under the provi- 
sions of section 18 of the act of January 8, 1874, herein be- 
fore mentioned to the inhabitants of the said tow uste of 
Silver City, the lands so conveyed shall be subject to entry 
and a title thereto acquired bY any peison or persons in such 
quantities, upon such terms and acco ding to sueh manner ss 
may be ordained by the Council of the town of Silver City, 
and itis hereby made the duty of said town council as soon 
after the oi ganization thereof, as may be expedient to ordain 

- jn what quantities, upon what terms and according to what 
manner entry upon such lends may be made and a title therc- 
fo acquired. 

Sec. 3. All moneys realized fiom the disposal of said land 
under the provisious of this act, shall be turned into the city 
treasury of the town of Silver City for public uses, after 
deducting such sum as had been fiacd as a compensation for 


e 


- GRANT, CHARTER SILVER CITY. CH. LIX, 147 


preparing, executing and acknowledging any deed necessary 
to be made, and the fee of the officer taking the acknowled- 
gement thereof. 

Sec. 4. To effectuate the purposes of this act, the seid 
probate judge of Grant county is hereby forbidden to execute 
the conveyance provided for by said section.-18 of the act 
herin before mentioned, until the expiration of sixty days 
from the date of the approval of this act; and it is hereby made 
the duty of said probate judge immediately upon the exp:- 
ration of said sixty days to execute such conveyance. 

Ste. 5. AN acts and parts cf acts in conflict with this act 
are hereby repealed. 7 

Sec. 6. “This act shall take efect and be in force from and 
after its passage. 

Approved, January 14, 1876. 


CHAPTER LIX. 


` 


AN ACT to incorporate the town of Silver City in the coun 
ty of Grant. 


CONTENTS. 

bee 1. City hmits defined, = 
Fec 2 Conetirtated a body corporate and politic 
Sec 3, General powers 

ARTICLE I, OF TOWN COUNCIL, 
Sec land2 Of mayor and cor neil, power rested in 
Hee 3. Qualification of councilman. 
Rec. 4 President pro tempore 
Rec 5 Ordinances, style and autbentication. Publication, 
See, b Clerk and duties, 
Sec T Meeting of council, 
Sec. 3 Merabera, council to judge of qualification, ` 
deo 9, Quorum, 
Bec, 10, Vacancy and election to fill 
Beo, IÈ To quallfy and how. 
Sec, 12 Tie vote, mayorto determine. 
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ARTICLE Il. OF THE MAYOR. 


Sec. 1. How chosen, z 
Ree. 2. Qualification. E . 
Sec 3. Tle vote determined by lot. 

Sec. 4. Contest determined by council. 

Sec. 5: Vacancy filled by election. ‘The order for. 


ARTICLE IT. OF ELECTIUNS. 


Sec. 1. First Tuesday of April. Fe 
Sec. 2. Judges and returns, 
Sec. 3, Official oath. 

Sec. 4. Hold office until successors are elected and qualified unicas sooner remayed 
nec. 5. Ballot. 


ARTICLE TY. LEGISLATIVE POWERS OF TOWN COUNCIL. 


Sec, 1. To levy and collect tax, Of delinquent taxes, a 

Sec. 2. Polk tax. 

Beco, 3. 'Fo appoint officers designated. f 

Ses. 4. Official oath required ofappointed officers, 

Res. 5. To borrow moncy. Interest and limitation. 

Bee, €. Appropriation of mozey. 

Sec, T. Sanitary regulations. 

sec. $. Streeta and sudor alhs. 

See, 9. Special improvement tax. 

Sec. 10. Of default of owner to make improvements onlered, 

Rec, 11, Tenant paying improvement tax, otfsott against rent, 

Sec. 12, Of n<n-residents and improvement tax. 

Ses. 18. Of bridges and market houses. 

Sec. 14. Night watches and patrols, 

Sec. 15, Of public grounds, trees and otherimproyements, 

Sec. 16. Prison and worahouse. 

See. li and 15. Licences. 

hea. 19, Fire, hay, wood, dogs. 

Nee, 20. Fire arms, fast driving, Gisorderly conduct, 

Suc, 21 Clection and removal of oficers, compensation, fees of Jurers and wit 
DCesese i 


>. 


bes. 23. Ordinarees, power to make. ` 
ARTICLE V. OF THE NAYOR, HIS POWERS AND DUTIES, 


Sec. 1, Enforce erdinances. ‘ 

nee, 2, Repricves and pardons. 

See. 3. Pnbish statement of money recen cd an’ expended. ` 

Sec. 4. Election, notice ofe 

See 5, Juriscict ou in cases arising under ordinances. Appeal. 

€. Issue warrants. h 

Bes" T. Trial by jury. 

Sec. 8. Fines not pafel, —¿mprisonment ete. 

nec. 9 Posse cómitatus. 

Sec. 10, Vacarey occurring. President pro tempore acts as mayor patil an election 
is hell. ` 


ARTICLE VI, DUTIES OF TOWN MARSHALL. 
Rec. 1. Appointment, power, fees, 


See. 2, Peace officer. 
tee. 3. Commitment temporary. 
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Bee. 4, Collect fines. Coustabulary powers. 
Bee. 5. Tax collector, 
ARTICLE VI. PROQERDINGS IN SPECLAL CASES, 

Bec, 1. Private property taken for strects Compensation, 
Bec, 2. Owners of property petioning for opcuing streets ete, — 

3 Jurors to assess damages in opening streets. 
Sec 4 Mayor may act aside joquest of jury. 

5 Benefits as well as injuries to be considered, 
Ree 6 Redemption of proper ty sold for taxes. 


ARTICLE VIN, MISCELLANEOUS PROVISIONS 
bec 1. Pubhe reads, work on. Exemptions. 
Ser, 2, Who may be required to work onthe reads Forfeiture on farlore. 
See. 3, Special tax for repair on roads ; imitation. 
Sec, 4, Property tax1ble for repars. 
See 3 Publication ananally of receipts ard expenditures. 
See. 6 Marshall has power te escente the wiite of fhe mayor witha the county. 
Fees, 
Sez 7. Boird of Trustees, prozeedings Force and effect, 
Res 8. This art a public act 7 


XA ~ 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 4. All that district of countiy lying and being 
in the couaty of Grant, and embraced within the limits of the 
town site of Silver City as described in the patent from the 
United States to the inhabitants of Silver City, is hereby de- 
cared to be within the corporate limits of the town of Sil- 
ver City. 

Sec. 2. Lhe inhabitants of the said town of Silver City, 
be, and they are hereby constituted a body politic and cor- 
porate, and by the name and style of the town of Silver City, 
and by ihat name they shall have perpetual succession and 
may have and use acommon seal, which they may break, 
[change] and alter at pleasure. 

Sre. 3. The inhabitants of the town aforesaid, by the 
name and style aforesaid, shall have power to sue and be 
sued, implead and be impleaded, defend and be defended 
against, in all comts of law and equity, and in all actions 
whatever; to purchase, receive, and hold property, real and 
persóñal, and mixed, in said town, beyond the limits of said 
town, for burial grounds, and for other public purposes, for 
the use of the inhabitants of said town; to sell, lease, convey 
and dispose of property, real and personal, for the benefit of 
the'town, to improve and protect such property, and do all 
such things in relation thereto as natural persons. 
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ARTICLE I. 
OF TOWN COUNCIL, 

SECxrON 1, Thecorporate powers and duties of said town 
shall be vested in n mayor and four councilmen, and such 
other officers as are hereinafter named. 

Sec. 2. The mayor and councilman-shall constitutes town 
council of which the mayor shall be ex-officio president; but 
he shall not vote except in case of a tic. 

Sec. 3. No person shall be a councilman, unless at the 
time of his election he shah have resided twelve months 
next preceding his election, within the limits of the town; 
and shall be atthe time of his election twenty-one years of 
age, a citizen of the United States, and a qualified voter of 
the Territory of New Mexico. 

Sue. 4. The councilmen at the first mecting after their 
election, shall choose from their number a president pro tem, 
pore, who shall hold his office until the next election of town 
officers, and who shall preside at the meetings of the council 
im the absence of the mayo). 

Sec. 5. The style of the laws of said corporation shall be: 
“Bo it ordained by the council of the town of Silver City,” 
and all ordinances passed by said council, shall be signed by 
the mayor and countersigned by the clerk, and published for 
the information of the inhabitants of said town, in such mane 
ner as the council may direct, and from time be distributed 
in such manner as the council may prescribe. 

Sec. 6. The council shall appoint a clerk, who shall keep 
a faithful record of their proceedizgs and preserve in his of- 
fice all records, public papers, and documeuts belonging to 
the town, and perform such other duties as the council 
mey by ordinance prescribe. 

Sco. 7. The council shall fix and regulate the time and 


_ place of holding their meetings; and the mayor, or in his ab- 


+ 


sence the president pro tempore may call a mecting at any 
time. 

See. 8. The council shall judge of the qualification, elec- 
tious or réturns of their own memb:r-, and shall determine 
all contested elections. E 

Sec. 9. A majority of the town council shall constitute a 
quorum to do business but a smaller number may adjourn from 
day to-day, and compel the attendance of absent members 
under such penalties as may be prescribed by ordinance, 
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Sec. 10. In caseja vacancy shall at any time occur in the 
‘town council by death, resignation or removal fiom office-of, 
any conneilman, the mayor sball forthwith issue his procla- 
mation, ordering an election to be held on a day specified in 
said proclamation, not exceeding ten days after the date 
thereof for the purpose .of filling such vacaney: which said 
election shall be conducted and the returns made in the 
same manner as herein provided for at any election for coun- 


cilman. 


Sec. 11. The marvor and each councilman, before entering 
upon the duties of their offices, shall take and subscribe an 
oath that they will support the coustituton of the United 
States, and the laws of this territory, and that they will well 
and truly perform the duties of their office to the best of ey 
skill and abilities. 

Src. 12. Whenever there shall be a tie in the election of 
councilmen, the judges of the election shall cei tify the same 
to the mayor, who shall determine the same by lot, in such a 
manner as shall be determined by ordinance. 

ARTICLE 1L 
OF THE MAYOR. 

Srcriox 1. The mayor of the town shall be chosen by the 
qualified [voters] of said town; he shall hold his office for the 
term of one year, and antil his successor is elected and que- 
jified. 

Sec. 2. No person shall be eligible to the office of 
Mayor who shall not have been 'a resident of the town for at 
least one year preceding his election, or who shall be under 
twenty-five years of age, or who shall not at thetime of his 
election be a citizen of the United States, and a house- 
holder in said town. 

Sec. 3. When two or more persons shall have an equal 
number of votes for mayor, the judges of election shall cer- 
tify the same to the town council, who shall proceed to deter- 
mine the same by lot, in such manner as may be provided by 
ordinanee, 

Src. 4. Whenever an election af mayor shall be contest- 
ed, the town council shall determime the same in such man- 
ner as May he prescribed by ordinance, 

‘So. 5. Whenevebany vacancy shall happen in the office 
of mayor by death, resignation, removal or absence fiom 
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the town, remoyal from office, refusal: to qualify or other- 
wise; it shall be the duty of the president pro-tempore, or 
some one of the council to order a special election to fill the 
same, in the game manner and with like effect as is provided 
for in the case of a vacaney occurring, in the town council, 
in article second, section ten of this charter. 


a 


ARTICLE IN. 
OF ELECTIONS. 

Srecriox 1. The general election for town officers, shall be 
held on the first Tuesday in April in every year. But in 
case of a failure to elect on that day, the conucil shall cause 
the election to be held on some other day. 

Suc. 2, The council shall appoint judges of the town elec- 
tion, and by ordinance prescribe their duties and the manner 
of conducting such elections, and making returns thereof; 
and ifon the day appointed for holding any election, the jud- 
ges or any of them, fail to attend, the electors appoint ajudge 
or judges to hold such election. - 

Sec. $ The Mayor, council men judges of election and all 
other officers of said town, shall before entering upon said 
duties of their respective [offices] take an oath or affirmation 
to support the constitution of the United States, and of [the 
laws of] thisterritory, aud to faithfully demean themselves in 
office. 

See. 4. AN offieers appointed or elected by virtue of 
this charter, shall hold- their offices until their succes- 
sors shall be duly elected or appointed and qualified, ac- 
cording to law and the provisions of any ordinance touching 
such election, or sppointments and qualifications; unless 
sooner removed. in such manner and for such offences as may 
be prescriben by ordinance. s 

SEC. 5. All elections under this charter shall be by ballot, 
and regulated by town ordinances. 


ARTICLE 1V,_ . 
LEGISLATIVE POWER OF THE TOWN COUNCL. 
Section 1, The council shall have power by ordinance to 
levy and collect taxes; and they may authorize the collector 
of said town to seize and sell the personal property of a per- 
son Hable for taxes, in the same manner as personal property 
is or may be required to be seized orsold under executions 
issued on judgments of law; and no property shall be exempt 
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from seizure and sale from taxes due said town, except 
wearing apparel and the necessary tools and implements of 
any person used in carrying on his or her trade, The coun- 
cil shall also have power by ordinance to provide for assess- 
ing and taxing real estate jn said town, and for selling the 
same for taxes, If any” 1tal estate be sold-by virtue of an 
ordinance of said town, the owner theicof may redeem the 
same at any time within two years fiom the day of sale, by 
paying the collector donble the amount of taxes and costs 
and accounts paid out by the purchaser and all subsequent 
taxes on said property. saving fo infants and Junatics the 
light to redeem at any time within one year, after such dis- 
ability is removed. If such ¿edemptión be not made, the 
council may be ordinance, authorize the acting collector of 
the town to execute, acknowledge and deliver to the purch- 
aser of such 1eal estate, at said sale for taxes or his assignee, 
a tax deed which shall vest in the grantee, Ins or her beis or 
assigns, the title to the real estate therein described. And 
the deeds executed by the collector in accordance with the 
ordinance of gaid town shall be held and ieccived inall courts 
and places, when the title to the real estate thereby concern- 
ed is involred as conclusive evidence that each and every act 
and thing required to be done by the provisions of the ordin- 
ance of said town have been compicd with, and the party 
offering such deed in evidence shail not required to piove the 
regularity of ihe assessment, taxation, sale or other matter, 
to sustain such conveyance and the title thereby acquired 
Provided however, that the party contioverting such decd 
and the title thereby conveyed, may for the purpose of in- 
validating or defending the same show either one of the fol- 
lowing facts only; Ist. That the land conveys ed by such deed 
was not subject to tatation at the time-of the assessment 
thereof, under which assessment such sale was made, 2nd. 
That the taxes due thereon had been paid according to the 
ordinance of said town before the sale. 3rd. That such land 
had been duly redeemed according to ordinance before the” 
execution of such deed. 

SEC, 2. The town council shall have power to levy and 
collect a poll tax on all able bodied male persons «residing 
in the town, over the age of twenty-one and under the age of 
fifty years. 

SEC. 3. The town council shall have power to appoint, a 
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clerk, treasurer, town attorney, town marshal, assessor super- 
visor of streets and all such other officers as may be necessary 
anil no: otherwise provided for; prescribe their dutics, fix 
their compensation, and remove them from office when they 
may deem it proper and necessary. 

Sec. 4. The town council shall have power to require of 
all officers appointed in pursuance of this charter, to give 
bond with penalty and security; and also to require all offi- 
cers as aforesaid to take an oath for the faithful performance 
of the duties of their respeetive offices. 

Sec. 5. The town council shall haye power to borrow 
money on the credit of the town. Provided, that no sum or 
sums of money, shall be borrowed at a greater rate of inter- 
est than ten per cent per annum; nor shall the interest on the 
aggregate of all the sums borrowed and standing ever exceed 
one halt of the town revenue arising fiom taxes on real pro- 
perty within the limits of the corporation. 

Srne. 6. The town council shall have power to appropriate 
mouey, and provide for the payment of the debts and expen- 
ses of the town, 

Soc. 7. Lhe town council shall have a power to make re- 
gulation to secure the general health of the inhabitants of the 
town, to prevent the Introduction of contagions diseases 
therein, and to declare what shall be a nuisance and prevent 
and remove the same, 

Sre. 8. The town council shall have power to open, alter, 

* abolish, widen, extend, establish, grade, curb and pave the 
streets and sidewalks of said tons or otherwise improve 
¿nd keep them in repair. 

Sec. 9. The town council shall have power by ordinanice 

to levy and collect a special [taa] on the owner or occupier of 

-the lot or lots on any street, lane or avenue or alley within 
said town, for the purpose of grading, curbing or paving and 
repairing the sidewalks in front of their respective Jots, and 
keeping the side walks in 1epair. 

Sec. 10. And ii such owner or ocenpier shall fail to grade 
curb paye or repair said sidewalks, as required by ordinan- 
ee, the council may causelthe same to be done; and may re- 
cover the full expenses thereof from such owner or oceupier, 
by an action of debt in the name of the town of Silver City. 

Sec. 11. If any tenant shall be required to grade, curb, 
pave or repair the sidewalks in front of the property occupied 
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by him, the expenses of costs thereof shall be a good and 
lepal set off, against so much of the rent due the owner; but 
no tenant shali be required to expend more for said pm poses 
than the rent for the term for which he occupies the property. 

Src. 12. Tf say person who is a non-resident ae zaid town 
fails to grade, curb, pave or repair said sidewritk s, When 1e- 
quired as aforesaid, the town council may cause such lot or 
lots to be sold to defray the expenses of such grading, curbing 
or repairing in such manner as the council by ordinance may 
provide. a 

Sec. 13, The council shall have power to erect, establish 
and keep in repair bridges; to erect market houses to erta- 
blished markets and market places, and to provide fov the 
regulation and government thereof. 

Sec. 14. The council shall have power to provide for the 
establishment, support and regulation of night watches and 
patrols. 

SEc. 15. "o provide for the enclosing, improving and re- 
gulating of F swblic grounds within the town; and for the pnn- 
ishment of idjuries or damages done to trees, buildings, 
sprimes 01 other improvements theicof; aud also for the erec- 
tion of all needful buildings for the use of said town. 

Sec 16. he council shal) have power to erect and main- 
tain a prison or workhouse for the use of said town, and to 
make all needful rules and regulations therefor. 


Sec. 17. To licence, tax and regulate auctioneers, merch- 
ants and retailer, grocers, butchers, taverns and ordinnies 
and all places where fermented hquors are sold, and the 
venders of tho same, hawders, pedlers, brokers, pawnbrokeis 
moucy changers, and billiard tables. 


Sec. 18. To licence, tax and regniate theatrical and other 
performances, shows and amusements; to tax, regulate, res- 
train, prehibit and suppress tippling houses, diam shops, 
gambling houses, bawdy and disorderly houses; to the -dis- 
tance of one mile from the corporate limits of said town. 

Sec. 19. To provide for the extinguishment of fires, to 
establisk and provide wells and cisterns, io establish fire con- 


panies, to regulate the fixing of chimneys, and flues thereof 


to regulate the storage of gun powder, and other combustible 
materials; to provide for the inspection and weighing of hay, 
to provide for the measuring of charcoal and other fuel, to 
regulate the size of bricks, and proyide for the inspection of, 
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other building materials, to be used or sold within said town; 
to levy and collect a tax on dogs not to exceed ten dollars per 
head. 

Sec. 20. To prevent and punish the firing of firearms 
within the limits of the town, to prevent and punish, gallop- 
ing or furious riding or driving of horses or mules, within 
the corporate limits of the town; to prevent and púnish all 
hohting, quarrelling, sabbath bieaking, drunkenness, indecent 
and profane language, and all offences against public decency 
and the good oider of the town, within the hmits of the cor- 
poration. ; 

Sce. 21. To provide for the election of town officers, for 
the removing from office any person holding an office created 
by an ordinance, to fix the compensation of all town officers; 
aad regulate the fees of jurors, witnesses and others, for ser- 
vices rendered under this áct or any ordinance, 

Sec. 22. To regulate the police ofthe town, impose fines, 
jorfeítures and penalties fer the breach of any 01 dinauce, not 
ta exceed the sum of two hundred dollars, and provide for 
the recovery and appropriation of such fines and forfeitures, 
aud the enforcement of such penalties: and in default of pay- 
ment thereof to provide for imprisonment not to exceed one 
month, or labor on the streets, or both. 

Sec. 3. The tonn conneil shall have power ‘to make all 
ordinances which shall be necessary or proper for carrying 
into execution the powers specified in this act; so that such 
ordinanees be not repugnant to, nor inconsistent with the 
constitution of the United States or this territory. 


ARTICLE Y. 
OF THE MAYOR, 1118 POWERS AND DUTIES. 

SECTION 1. The mayor shall be a conservator of the peace 
Within the limits of said town, and it shall be his duty to sce 
that all the ordinances of the council are strictly enforced. 

Sec. 2. He shall have power to remit fines and forfeitures, 
and grant reprieves and pardons in all cases arising under the 
ordinances of the town. 

Sec. 3. Tie shall, ten days before the general election of 
town officers, cause to be made out a correct statement of all 
moneys received and expended an account of said town for 
the preceeding year, and shall cause the same to be published 
in some newspaper printed in said town. 
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Sec. 4. He shall cause a public notice to be given of the 
time and place of holding each election for town officers, by 
pnblication in some newspaper printed in said town, at least 
twenty days before such election is to be held, 

Sec. 5. The mayor shall have original and exclusive juris- 
diction in all cases arisipg under the laws and“ordinances of 
the town, and concurrent jurisdiction with justices of the 
peace, in all criminal cases subject to an appeal to the ch cuis 
court of Grant county, in like manner as fiom justices court 

Sec. 6. He may issue his warrant, cause to be apprehen- 
ded and brought before him for summary tiial any person ac- 
cused of violating any town ordinance. 

Sec. 7. The aecused shall have the right to be tried by 
six competent jurors who, if they find him guilty shall assess 
his fine according to the ordinance. 


Sec. 8. If any person fined as aforesaid, shall refuse ‘or 
neglect to pay such fine, the mayor may imprison him foru 
period not exceeding one month, or may order him to be pat 
to labor upon_the streets of the corporation for a period not 
exceeding twenty days or both as may be provided by ordin- 
ance. 


Sec. 9 The mayor is authorized to call upon any male 
inhabitant of the town to aid in enforcing the laws and ordi- 
nances, and any person who shall net obey the call shall fo1- 
feit to the town a fine not exceeding fifty dollars. 

Sec. 10. In case ofa vacancy in the office of the mayor or 
his inability to discharge the duties aforesaid, the same shall 
devolve upon the president pro tempore, until such vacancy 
therein shall be filled by an election as herein prescribed, 


= ARTICLE YI. ~ 
DUTIES OF TOWN MARSHAL. 

Sec. 1. The town marshal of the town of Silver City 
when duly appointed and qualified shall have power to exe- 
cute ail writs or other process issued by the mayor, and serve 
criminal process, warrants, supoenas, anywhere within the 
limits of Giant county, for offences committed within the 
limits of the corporation, and shall have the same [fees] 
therefor as constables of townships. 

SEC. 2 He shall be a conservator of the peace, shall be 
vigilent and “active in the suppression of riots, riotous and 
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disorderly persons, and take them before the mayor for trial 
or examination without process, 

Src. 8. He shall have power to commit persons to the 
workhouse or county jail, or other place of safe keeping, un- 
til trial or examination can be had; and shall do and perfornr 
al} duties which may be enjoined upon him by ordinarice or 
resolution of the town council. al 

Sec. £ He shall have power to collect all fines, forfeitures 
or penalties ¿which may accruo to the said town, not otber- 
wise provided for by ordinance, and in the performance of 
any duty enjoined upon him by ordinance or resolution of 
the town council he shall be inyested with such powers as 
are or shall he conferred upon township constables by the 
laws of this territory. 

Sec. 5, He shell by virtue of his office be collector of the 
taxes and reyenue within the town; and shall give such bond 
and security for the performance of his dutiesas marshal as 
may be preseribed by ordinance. 


ARTICLE VIL 
PROCEEDINGS IN SPECIAL CASES. 

Secrron 1. When it shall be necessary to take private 
property for opening, widening or altering any public stiect, 
lane, avenue or alley, the corporation shall make a just com- 
pensation thei. arto fhe person whose property is so taken; 

snd if the amount of such compensation cannot be agreed on, 
the mayor shall cause the same to be assessed by a jury of 
six disunterested fieeholders ofthe town. 

Sec. 2. When the owners of all the property on the street, 
lane or alley proposed to be opened, widened or altered shall 
petition therefoic, the town counil may open, widen or alter 
such street, lane or liey upon conditions to be presented by 
ordinance; but no compensation in such case shall be made to 
those whose property shall be taken for opening, widening 
or altering such street, lane, avenue or alley, nor shall there 
he any assessment for the benefit or damage that may accrue 
thereby to ang of the petitioners. 

Sec, 5. All jurors empannelled to inquire into the amount 
of bencfit or damage which shall happen to the owner of 
property proposed to be taken for opening, widening or al- 
tering such streeft, lane, avenue or alley shall be first sworn 
to that effect; and shall return to the mayor their inquest in 
writing, signed by each juror. . 
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Sec, 4. The mayor shall have power for good causé shown 
within ten days after any inquest shall have been returned to 
him as aforesaid; to set the same aside and canse a new in- 
quest to be made, which new assessment shall be final. 

Sec. 5. In assessing the amount of compensation for pro- 
perty taken for openings; widening or aliering-any stret, lane» 
averne, or aller, the jurors shall take into consideration the 
benefit as well as the injury happening by such opening, 
widening or alterating such sircet, Jane, avenue or alley 

Suc. 6. The mayor and town council shall have power by 
ordinance to direct the manner in which any property, real 
or personal advertised for sale, or sold for taxes by author- 
ity of the Corporation, maylberedeemed, 


ARTICLE VIL 
MISCELLANEOUS PROVISIONS. x% 


Srcrton 1. The inhabitants of the town of Silver City 
aie hereby exempted fiom woiking on any road beyond the 
limits of the town, or from,paying any tax to procure laborers 
to work on the same; the and town council shall by ordinarce 
open and keep m good tiavelling repair all public roads 
which may be deemed necessary for the public convenience, 
within the limits of the town. 


Sre. 2+ The town council shall have power for the pur- 
pose of keeping the streets, Janes, avenues and alleys in re- 
pair, to require every male inhabitant in said town between 
the age of cightcen and fifty yeais to labo on said streets, 
Janes, avenues and alleys, not exceeding five days in each and 
every year, and every person failing to peifoim such labor 
when duly notified by thesupervisor shall forfeit and pay the 
sum of one dollar and fifty cents per day for each and every 
day so neglected or refused. 

Sec. 3. The town council shall have power to levy and 
collect a special tax not exceeding one half of one per cent of 
all real real estate within the limits of the corporation and 
belonging to persons non-1esidents therein, for the purpose 
of keeping the stiects, lanes, avenues and alleys of said town 
in Lepair. 

Sec. 4. Whenever any one person residing in said town, 
shall own real estate in said town, the assessed value of 
which -shall exceed the sam of three thousand dollars, the 
town council shall have the power to keep and collect a 
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- special tax on the assessed value of such excess, not exceeding 
" one half of one per cent for the purpose of keeping the 
streets, lanes, avenues and alleys of said town in repair. 
Sec. 5. The town council shall cause to be published an- 
nually, a full and complete statement of all monies had and 
received and expended by the corporation during thé pre- 
* ceding year, and on what account received and expended. 

Suc. 6. The town marshal or any other officer authorized 
to execute writs or other process issued by the Mayor, shall 
have power to execute the same anywhere within the limits 
of Grant county, and shall be eutitled to the sarne fees for 
travelling as are allowed to constables in similar cases, unless 
other provisions for the same is made by ordinance. 

Sec. 7. That all proceedings of the board of trustees not 
inconsistent with the provisions of this act shall remam in 
full force and effect until altered or abolished by the coungil. 

Src. 8. This act is hereby declared to be a public acl, and 
may be read in all courts of law and equity in this territory 
without proof. . 

Src. 9. All aéts and parts of acts coming within the po- 
visions of this charter, that are contrary to, or inconsistent 
with its provisious are hereby repealed. 

Sec. 10. This act shall be in force and effect from and 
after its passage. 

Approved, January 14, 1876. 


~ 


' - CHAPTER LX. 


AN ACT creating an additional piecinet in the county of 
-i Lincoln. 


CONTENTS. 
Sec. 1. Creates precinct No. 6. Boundaries 
Sec, 2. Proclamation by the Governor o1dermy clection. 
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See, 3. Secretary to transmit copy act and laws. 


Be it enacted by the Legislatae Assembly of the Territory 
of New Mexico: 


SECTION 1. That there shall be ereated an additional pre- 
«inet in the county of Lincoln, embracihg the settlements of 
San Miguel, Agua Azul, Patos, Cairizo, Jicarilla and the 
Macho Cienega, which shall be known as piecinct number 6, 
from the town of San Miguel in the county of Lincoln, ane 
the hmits thereof shall be the following; commencing on the 
southwest at the point of the Capitana Mountain, and fol- 
lowing the summit of the same in direct hne to the northeast 
to the limits of the county of Socorro, thence north along 
the limits of the county of Valencia up to a certain point on 
the east, to the limits of the county of San Miguel, thence 
south in a direct line until it 1eaches the point of the Capi- 
tana Mountain. te 

Sec. 2. That His Excellency the Governor of the Terri- 
toy of New Mexico is authorized and required to issue a 
pioclamation-ordering an election to be held in precinct No. 
$, 1 the town of, San Miguel, county of Lincoln, immedia- 
tely after the passage of this act for the appointment 
felection] of one justice of the peace and one constable in 
said piecinct and county: said election shall be held in the 


manner specified in the election law, provided that the voters . 


not 1egistered shall be registered... 

SEC. 3, That the Secretary of the Territory of New Mex- 
ico, is also required to transmit a certified copy of this act to 
the honorable probate judge of the county of Lincoln, and 
furnish the said justice of the peace with the revised statutes 
and laws in force. 

SEC. 4, That this act shall be in force from and after its 
passage. 

Approved, January 5th 1876, = 

Translation, 
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CHAPTER LXI. + 


_ AN ACT, to change and define the boundavies of Mora and 
E Colfax counties. 


Be it enacted by the Legislative Assembly of the Territory 
a of New Mexico: 


Section 1. That the boundary line between Mora and 
Colfax counties, be aud is herebo established to wit,—stari- 
ing at a point on the eastern boundary of New Mexico and 
about fifty three miles south of the northeast corner of New 
Moxico, and running west through the center of township 
twenty-three north from the base line as established by Gov- 
ernment Survey, to the western boundary of the epi aiios of 


Mora sud Colfax. 
Sec. 2 That this act shall take effect from ona after its 


passage; and alllaws or parts of laws, in conflict with this 


aie hereby are repealed. 
| pproved January 13, 1876. 
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| AN ACT amendatory of an act increasing the ealary of the 
i Probate Judge of the county of Rio Arriba, approved 
January 5, 1874. ® 
CONTENTS. 
Sec. 1. Salary Probate Judge fized at $250. 
{ pr Be rt enacted by the Legislative Assembly of the Territory 
i of Yew Mexico: 


SorrIoN 1. That from and after the passage of this act, 


r 
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a 
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the salary of the Judge of Probate of the county of Rio Arii- . 


ba, shall be the sum of two hundred and fifty dollars for each 
year instead of three hundred and fifty dollars as provided in 


said act. , , - 
Seo. 2. That this act shall be in force and effect from 


and after its passage; and all acts or parts of acts in conflict 
with this ave hereby repealed. - 


Approved, January 7, 1876. 
Translation. 
3 


CHAPTER LXHI 


AN ACT in reference to fences in precinct No. 4 (I Rito) in 
the county of Rio Arriba. 


z CONTENTS. - 
Sec. 1, Requires cultivated lands to be fenced 
See. 2. Owners to bear capense, 
See. 3, Meeting of owncls» Cominissi0nc18 
Sec. + Spevifies kind of fence ang time of complotion, 
Sec D Penalty of fniure. 


Be tt enacted by the Legistative Assembly of the Territory 
of New Mexico. 


SECTION 1. That from and after the passage of this act 
all persons holdmg cultivated lands in precinct No, 4(El Rito) 
in the county of Rio Arriba, are by this act required and 
compelled to fence the fronts of theirlands on both sider, 
commencing on the west side of the rown of Rito, and cor- 
tinue to the limits of said cultivatable lands to the west. 

Sec. 2% That all persons owners of land within tho hmits 
specified in the foregoing section which shall be fenced in are 
hereby required and compelled to contribute in proportion 
to their Jands for said purpose, as may be designated by the 
commissioners of said fence hereinafter mentioned, 

Sec. 3. That the justice of the peace of said precinct shall 
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immediately on the passage of this law call a meeting of all 
the owners of land within the limits wherein they have to 
make said fences, for the purpose of appointing two commis- 
sioners from among the owners of land therein, to take char- 
ge of and superintend the construction and building of said 
fences; which said commissioners shall have power and are 
authorized to assign to each one of said owners of lands the 
portion he shall contribute for the construction of said fences: 
who shall hold their office for one year after their appoint- 
ment. 

Sre. 4. That said fences shall be constructed of good tim- 
ber, six feet high, and in such a manner that goats, sheep, 
hogs, or other animals or beasts cannot pass thiough them; 
and shall be constructed by the first day of June 1876, and 
the work and construction thereof shall commence immedi- 
ately on the receipt of this act, and the appointment of the 
commissioners. 

Sec. 5. That ifany of the owners” of land as aforesaid 
shall fail to contribute the proportion assigned them by said 
commissioners, shall be fined in any sum of not more than 


„forty dollars nor less than ten dollars, on conviction before 


any justice of the peace of the couniy; said fines to be paid 
over by the sheriff or constable collecting the same te the 
commissioners to be expended in benefit of said fences. 

Sec. 4. This act shall be in force, and fake effect from 
and after its passage. 

Approved Dec. 21, 1878. 

Tianslation. 


- | CHAPTER LXIV. 


A special act for precinét No. 5, of the county of Rio Arriba. 


CONTENTS. 


See. 1, Requires cultivated landsin Truchas and Quemado to be fenc- 
ed; kind of fence specified. 


3 
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Bec. 2. Tracts of land held by different owners, fenced in common. 

Sec. 3. Fence commissioners elected, 

Sec. 4, Powers of fence commissioners, 

Sec. & Tame of complehon. 

Sec 6. No fence, no damages to erops'can be collected. Persone fail- 
to make fence liable in certain cases, ‘ 

Sec. 7 Commissioners failing in duty liable for damages 


Be it enacted by the Legzslutive Assembly of the Territory 
of Yew Mexico: e 


Srcrion 1. Thni all the inhabitants of the town of Tru- 
chas and Quemado, and all persons haying cultivated ranches 
within the Timits of said piecinet, be and the same are by this 
act, iequired and compelled, to fence the fronts of their lands 
with a fence of poles and posts at least five feet high and one 
half foot between the poles and in such a manner as to pre- 
vent animals from passing through or over the same Pio- 
vided, that those who have small peices in the middle of the 
Jands, and do not reach the place where the fence is to be made, 
they are required and compelled to aid those whose langs 
reach the place where said fence is constructed. 


Src. 2. That all those who have lands within said fences, 
in said precinets shall fence the sides thereof in common, It 
bemg uvderstood that said wo1k shall be assessed in propor- 
tion to the lands of cach individual, ay determined by the 
commissioners. 

Src. 3 There shall be thiee fence commissioner for Tru- 
chas and two fer Quemado, who shall be selected at an elec- 
tion to be held on the first day of March in each year by the 
owners of the Jand within said fences, which shall be pro- 
claimed and presided over by the justice of the peace of said 
precinct; and the justice of the peace shall give a certificate 
of election to the commissioner or commissioners, who shall 
receive the greatest number of votes cast at said election. 

Sec. 4. That the commissioners chosen as provided in the 
foregoing section, are by this act clothed with fall power to 
cause the construction of said fences to be effected by the 
time hercin after provided; and the said fences shall at all 
times be kept in good condition, without any deterioration, 
by each one at his comesponding place, to apportion the 
work in- common, and see that the fronts of their lands be 
fonced, as required in the first section of this act. 
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Sec. 5. That the owners of lands are hereby notified, and 
it is made their duty to commence the work on said fences, 
on or before the first day of May and shall finish the same by 
the twentieth day of June 1876; andthe duties on said fences 
shall continue in the subsequent years, as stated in this sec- 
tion. Amendment. That sections, 6,7, and 8, shalliead as 
follows. l 

Ses. 6. That all persons subject to fence under the provi- 
siong of the present act, who shall not comply with their 
duties of fencing, as they arc required in the first section, or 
when reguired by the commissioners, then and in such case, 
they shall not have any right to claim any damages done by 
auimals, committing the same; and further, shall be liable 
for all the damages and injuries arising from the bad 
construction of the fence. It being understood, that when 
the fence shall be reccived by the commissioners, and afier- 
wards they shall be damaged, they shall be entitled to dam- 
ages and injuries. 

SEL. 7. That if any commissioner of cny of the said fences, 
shall neglect or fail in his duties according to and as they-are 
conferred upon him, he shall be responsible for the injuries 
sustained by reason of his failure or neglect, before any~jus- 
tice of the peace of the county, on the demand of any person 
deeming himself iajured by reason of such failure, which 
shall supported by at least two witnesses. 

Sec. 8. That «all acts and parts of*acts, in contlict with 
this act are hereby repealed; and this act shall be in force 
and effect from and after its passage. 

Approved, January 14, 1876. i 

Translation, 
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` CHAPTER LXV. 


AN ACT special for the county of Rio Arriba. 


CONTENTS. 


Sec 1. Road commissioners duty relative to ditches and roads. 
Sev, 2, Penalty for mundating roads. 

See 3. Irrigatimg ditches crossing 10ads to be bridged. 

Sec. 4. Probate Judge to enforce tins act. 


WIEREAS, experience has taught, that during the spring 
summer and autum geasons, the public roads at those times 
are impassable, and whereas, the cause arises from the 
fact, that the owners of private ditches as also of public 
«itches, that pass over ond are constructed across some 
public road; antl whereas, it frequently happens that the 
owners of said ditches in irrigating: their land, through 
neglect or omission leave water loose, and from this results 
the inundation of the 10ads and makes them impassable; 
therefore, i 


n 


Be it enacted by the Legislative Assembly ofthe Territory 
of New Mexico: 


SECTION 1. That hereafter its made the duty of the road 
commissioners in the county of Rio Arriba, to look out for 
and watch over the public and private ditches, for the pur- 
pose of preventing the owners and proprictors of lands, in 
irrigating the same, and who through neglect or omission 
leave the water loose, and thereby results the inundations of 
the public roads, and renders them impassable. 

Sce. 2, That the person who shall so offend, as provided 
in the Ist section of this act, on conviction the1 eof before any 
justice of the pence, shall be fined m sum not less than five 
dollars, noy more than ten dollars; and one half of such fines 
shall be paid into the county furds and the other half into 
the school funds. 

Src. 3. Itismade the duty of the citizens, owners of com- 
munity or private ditches, and which have to cross any pub- 
lic road, to construct a good and substantial bridge where the 
road crosses the same, in order to prevent mundation of 
said public roads. 

SIC. 4, It is made the duty of the judge of probate of said 
county, to see that section 3 ofthis act he complied with. and 
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order the publie commissioners of said precincts to enforce a 
compliance with the provisions of this act. 

Sec. 5. That this act shall be in force and effect from and 
after its passage. 

Approved January 14, 1876. 

Translation. 


CHAPTER LXVI. 


AN ACT to keep in good order the Caja del Rio road in the 
` counties of Rio Arriba and Toas. 


CONTENTS. . 
Sec. 1. Probate judges to require the reads kept in repair. 
Sec, 2. Sections of the road assigned fo care of respective prebate 
judges, 
Sec. 3. Road inspectors to be appointed. 
See, 4. Labor to be assigned, Penalty. 
Sec. 5. Probate judge failing in duty subject to fine. 
Sec. 6. Justice of the peace in El Embudo to cause bridge tò be kept 
inrepar. Penalty. 7 
Sec. 7. Fines mure fo the benefit of the road. 


a 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexica: 


SECTION 1. That the judges of probate of the counties of 
Taos and Rio Arriba, are hereby required and compelled to 
cause to be kept and preserved in good order the road lead- 
ing from the plaza del Alcalde, in the county of Rio Arriba 
to the town of Fernandez de Taos, in the county of Taos. 
passing through Caja del Rio. 

Src. 2, That the probate judge of the county of Taos, is 
required to cause said road to be repaired and kept in good 
order, from the town of Fernandez de Taos to some piers in 
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the Vega of Tio Suaso, placed there by the United States en- 
gineer, who made the road, and the judge of probate of the 
county of Rio Arriba, is required to cause the said road to 
be repaired and kept in good order from said pieis to the 
plaza del Alcalde in his county. 

Src. 3. That the judges of probate of-sxtt-counties for 
their respective counties are hereby authorized and required 
to appoint for smd road one inspector who shall have ihe 
management of the 1epaiis and mending of said road under 
the instruction and supervision of the 1espective judges of 
probate. 

SEC. 4. That the judge of probate of each county shall 
assign laborers on said road from among those of his county 
having resources; which persons 01 any portion of them, said 
inspector may cite at any time to woik on said road, and 
said persons when notified to woik on said road for two 
days are compelled to work on said road for the time requir- 
ed by said inspector, or supply or furnish ta labore: in Ins 
stead for said time. Piovided, that all the persons that may 
be designated shall be compelled to work for an equal time 
during the year, and if any person who shall be required tu 
work on said road, after having been notified as aforesaid, 
shall fail 01 refuse to work on said 10ad, at their place for 
the time required, shall be fined in a sym of not less than five 
nor more than ten dollais, which fine to be collected by said 
inspector before any justice of the peace of his county 

Src. 5. That if the judge of probate of one of the said 
coúntics, or any one of. said inspectois to be appointed 
under’this act, shall fail in their duty, in any particular under 
this act, he shall be fined ın any sum not less than thirty nor 
more than forty dollars, and shall be lable to any injury that 
may result to any person for failing to keep the said road in 
good repair, when the same is thiough thei: neglect. 

Ses. 6. That the justice of the peace of the precinct known 
as No. 1, “El Embudo,” in the county of Rio Ariba, is 
hereby required to cause the bridges ovei the Rinconada ditch 
where the said road crosses, to be kept in good order, in 
order thereby to prevént any injurv to said road; and 
if he shall fail ın said duty he shall be fined in the same 
manner as 1s specified in the preceding section 

Sec, 7. That the fines imposed under this act, shall be 
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appropriated by the inspector, for the benefit of said road, in 
tris respective county; and shall be collected by the inspector, 
vefore any justice of the peace of his county by a suit 
biought by him for the same. 

This act shall be in force and effect from and after its 
passage. 

Approved January 7, 1876. 

Translation. 


CHAPTER LXVII. 


AN ACE defining the number of the precincts in the coun- 
ty of Rio Arriba and for other pul pose. 


CONTENTS 
Sec. 1. Designates the number and name of precincts. 
Sec. 2. Limits remain as heretofore established, except as to Tictra 
Amarilla. 
See. 3. Proclamation to be issued by the probate judge, 


Le it enacted by the Legislative Assembly of the Ter rito» 
ry of New Mexico: 


Snerion 1. That from and after the passage of this act, the 
piecinets of the county of Rio Arriba, shall be recognized 
and numbered as follows:—No. 1, Embudo; No, 2, Rio Ar- 
riba: No. 3, Santa Cruz; No. 4, Chimayo; No, 5, Truchas and 
Quemado; No. t, Guique and Chamita; No. 7, All Chama to 
the Oso 1iver: No. 8, Ofo Caliente; No. 9, Vallecitos; No. 10, 
Rito; No. 11, Abiquiti; No. 12, Cañones; No. 13, Tierra Ama- 
rilla; aud No. 14, the newly created precinct of Canjilon. 

SEC, 2. That the limits of said precincts shall be as here- 
tofore established by iaw. Provided, that, the precinct of 
Tierra Amarilla, shall be bounded on the east, by the Canjilon 
precinct. 
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Sec. 8. That immediately after the passage of this act, ıt 
ghall be the duty of the Secretary of the territory, to furnish 
the judge of probate of the county of Rio Arriba, witha 
certified copy of this act. 


Sec. 4. That it is hereby made the duty of the judge of 


probate of the county `of Rio Arriba, asson as he receives 
from the Secietary of the Territory a copy of this law, tu 
issue a proclamation, informing the people of said county, 
though the justices oi the peace of the county of the piovi- 
sions of this act. 

Sec. 5. That all laws or parts of laws in conflict with 
this act are hereby repealed; and this act shall be in force 
from and after its passage and approval, 

Approved, January 11, 1876. 

Translation. 


ES 


CHAPTER LXVII. 


AN ACT consolidating -precincta number 6 and 11 of the 
county of Rio Arriba, known as Upper and Lower Chama, 
in said county. 


CONTENTS t 
See 1. Precincts 6 and 11 consolidated as No 6 
Sec. 2. Book aad files of No 11 to be delmered to probate clerk 


Be rt enacted by the Legislative Assembly of the Territory 
of. New Mexico: 


SECTION 1. That by this act, both precincts number 6 and 
11 known as upper and lower Chama, in the county of Rio 
Arriba, s shall be consolidated and united, both making onc 
precinct and under the boundaries now provided by ea and 
the precinct shall be number 6 of the county of Rio Arviba, 
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Sec. 2. That the book and files of precinct number 11 of 
upper Chama, shall together with all the papers thereunto 
belonging; be delivered to the clerk of the probate court, of 
said county of Rio Arriba, 

£nc. 8. That this act shall be in force and effect from and 
alter its passage; and all laws or parts of laws that conflict 
with this act are hereby repealed. 

Approved January 7, 1876. 

"Translation. 


CHAPTER LXIX. 


. 


AN AGT conterning-precinct No. 10, Tierra Azul and Cha- 
ma River, in the county of Rio Arriba. 


CONTENTS. 


sec. 1. Precinct No. 10, attached to No. 5. 
See 2, Books and files of No. 10, to delivered to probate clerk. 


Be tt enacted by the Legislative Assembly of the Territory 
of Noes Mexico: 


Sermon 1, That precinct No. 10, of Tierra Azul and 
Chama river, in the county of Rio Arriba, is and hereby shall 
be attached to mecinet No. 5, Abiquiu, of said county. 

Src. 2. That the books, records and files of precinct No. 
IÐ, (together with all papers thereunto belonging) shall be 
delivered to the clerk of the probate court of said county of 

tie Arriba, by the justice of said precinct No. 10. 

Sge. 3, That this act shall be in forco and effect from and 
niter its passage and approval; and all acts or parts of acts, 
that conflict with this are hereby repealed, 

Approved January 7, 1876. 

Translation, ` 
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CHAPTER LXX. 


> 


AN ACT to altach the town of Chamita or El Yungue in the 
county of Rio Ariba to precinct No, 13 of Guique m sud 
county. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That fiom and after the passage of this act. 
the town of Chamita or El Yunque in the county of Rio A1- 
riba, shall be attached to precinct No. 15 ofthe Guique m said 
county. . = 

Sec 2, Thai this act shall be in foice, and effect fiom and 
after its passage and approval. 

Approved, January 7, 1876, 

Translation. 


CHAPTER LXXI. 


AN ACT creating a precinct in the county of Rio Arriba. 


CONTENTS. 


Sec. 1 Boundaries of precinct 
Set. 2. Election. ‘Precinct recognized as Ganjilon, (No. 11.) 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: í 


Seerioyn 1. That the towns of Canjilon, the Sebolla and 
the Nutrias, in the county of Rio Arriba, shall form and be 
1ecognized as a judicial and electoral precinct and the limits 
thereof shall be as follows, to wit: on the north the limits of 
the county of Rio Arriba, on the south, the Rio de Chama, 
on the east, the cafiada of Tio Lopez, running in a direct line 
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passing by the Navajo spiing to the Chamariver, on the west 
the house of J. Paz Martinez. (inclusive) running in a direct 
line to the Chama river and the said house of J. Paz Marti- 
nez, running e direct line to the northern limits of the coun- 
ty of Rio Arriba. 

Sec. 2. That it shall be the duty: of the judge of probate 
ofthe county of Rio Arrive. after the passage of this act, to 
vause an election to be held in said new preciuct for the elec- 
tion of one justice of the peace and constable in and for the 
above mentioned precinct created in the first section of this 
act, which shall be recognized as the mrecinct of Canjilon 
¿Xo. 14) of the county of Rio Arriba. 

Sune. 3. That the Secretary of the Territory, is hereby re- 
quested to transmit a copy of this act, togetherrnith onc 
copy of each one of the books. containing the laws of this 
territory, after the approval of this, to the judge of probate 
of the county of Rio Aniba, who shall immediately put the 
same in practice. 

Sec. + That all lows and parts of laws in conflict with 
this act, do hereby remain repealed, and this act shall be in 
force from and after iis passage and approval. 

Approved, January 11, 1876, 

Translation 


CHAPTER LXXIL 


¿NY ACT, concerning fences and waters in precinct No. 4, 
the county of Santa Ana. 


CONTENTS. 
het. 1. Requires cultivated lands to be fenced. Specification. 
Sec. 2, Of damages, Fence viewers. 
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See. 3, Inhabitants shall not be deprived of use of water 


Be tt enacted by the Legislative Assembly of the Lera 
vitory of New Mexico: 


Srerion 1. That the inhabitants of said precinct, num- 
ber 4, of said county by this act are required to enclose and 
cach one to construct a fence around then coltivated land, 
at lcast four and one half feet high, without leaving any 
space of more than one foot at any one place, except in the 
fist two feet from the suiface of the ground to the fence, no 
space shall be left, the same to prevent the smallest domestic 
animals such as hogs and sheep from passing thiough ihe 
same; but the same shall be considered sufficiently high tu 
prevent the largest animals, such as horses and horned catilc 
from ciossing over or through the same. 

Sec. 2. That when any injury shall have been committed 
by auy of the largest animals such as horses and horned cat- 
tle, as mentioned in ihe fo1egoirg section, in the plowed 
lands of any person; it shall be lawfukfor such person, to 
make a complaint thereof before any justice of the peace of 
the county, [snd] the said justice of the peace to whom the 
complamt is made 15 hereby authorized and required to cause 
three disinterested owners of property to be summoned, who 
shall see and examime under oaitb, whether the fence of the 
complainant is sufficient o1 not. as here, [her ein] provided, also 
said parsons shall determine the injuries sustained by the 
complainant, and shall certify the same under their hand to 
said justice of the peace as to the sufiiciency of said fence 
and the injury caused by the tiespass, and should its appear 
fiom the certificate signed by a majority of the said three 
persons, that the feuce of rhe complainant is sufficient to fill 
the requirements of the first section of this act, the owners 
of such animals shall make fall aud entire satisfaction for 
the transeression to the person injured, to be recovered, be- 
fore any court having jurisdiction of the case; but should it 
appear that such fence was insuificient the owners of such 
animals shall not be Hable for such damages. i 

Src. 3. That the inhabitants of the aforesaid precincts 
shall not have the right to deprive any person or persons 
from the use of the waters having their source in or emanat- 
ing Within the limits of said precinct. 

Src. 4. That all laws or parts of laws in confiet with this 
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aet are hereby repealed, and that this act shall be in force 
from and after its passage and approval, 

Approved January 7, 1876. 

Translation. ~ 


CHAPTER LXXM. 


AN ACT to abolish a precinct in the county of Santa Ana 
and estalish another. 


CONTENTS. 5 
Sec. 1. Precinct Bajada de San Miguel (No, 6) attached to Peña Blanca. 
Sec. 2. Record to be turned over. 
Sec. 3. New precinet No. 6, created. 
Sec. +. Esundaijes, 
Sec. 3. Election, 


` 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Srerron 1. That precinct number six, known as the Ba- 
jada de San Miguel, be and the same is hereby abolished, and 
its population be and is hereby attached for electoral purpo- 
ses to the precinct of Peña Blanca, number —. 

Sec, 2. That the justice of the peace aud constable of 
precinct number six of the county of Santa Ava, known as 
the Bajada de San Miguel, be and they are hereby directed 
and ordered to deliver to the justice of the precinct of Peña 
Blanca, all books, protocales and records and orders now in 
their hands and all causes now pending in the court of the 
justice of the peace of precinct number siv, shall be trans- 
fered to the justice of the peace court of precinct number 
one, Peña Blanca, and the same shall be transmitted [tried] 
and determined by the justice of the peace of precinct num- 
ber one Peña Blanca, in the same manner as if said causes 


+ 
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pad been originally commenced in the court of said justice 
of the peace of precinct No. 1, Peña Blanca, and the said 
justice of the peace of precinct number one, Pefia Blanca, 1s 
-hereby required to enforce all orders, executions and judge- 
ments, issued and rendered by the justice of the peace of 
piecinct No. 6, “La Bajada,” and to issue executions in al] 
those cases wherein sentence has been 1endeied by the justice 
of the peace of precinct No. 6, “La Bajada,” in the cases 
wherein execution has not yet been issued. 

Sec. 3. That the settlements of Cubero, Chile, Cochiti and 
the Cañada de Cochiti, heretofore included in and belonging 
to precinct number one, “Peña Blanca,” be and the same are 
hereby created and established as an additional precinct in 
the county of Santa Ana, which shall be designated for the 
electoral and judicial purposes us precinct_number six, of 

— the county of Santa Ana. 

Sec, 4. The boundaries of precinct number six, of the 
county of Santa Ana, shall be on the west, north and south, 
the same as heretofore definiug precincts number one, at said 
points, and ox- the east shall be bounded by the Rio Grande 
del Norte. 

Sze. 5. It shall be the duty of the probate judge of the 
county of Santa Ana mmmediately after the passage of this 
Act, to issue his pi oclamation ordering an election to be held 
jn said precinct No. six for the election of one justice of the 
peace and one constable. Provided, that said election for 
this time shall be conducted according to the laws in force 
relative to elections irrespective of the registration law. 

Sec. 6. That the Secretary of the Territory is hereby re- 
quested to transmit a copy of this act duty certified, imme- 
diately after its passage and approval, in order that the judge 
of probate may act in conformity with the provision of this 
act, 

Sec. 7. This act shall be in force and effect from and after 
its passage and approval, and all laws or parts of Jaws in con- 
tlict with this act are hereby repealed. 

Approved, January 7, 1876. 

Translation. 
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CHAPTER LXXIV. 


AN ACT concerning police regulations for the county of 
Santa Fe. 


CONTENTS. 


Sec. 1, County commissioners to establish police regulations and pub- 
lisk same. Fines, 
_Sec. 2. Justices of the pesce; jurisdictiorrk> such cases. 


Be tt enacted by the Legislative Assembly of the Terrtiory 
of New Mexico: 


SECTION 1. That the supervisors for the county of Sants 
Fé, are hereby antherized and required to establish such: 
police regulations as to them may seen necessary for the pre- 
servation of good order, peace and sanitary cendition of the 
city of Santa Fé imsaid county; and such regulations when 
made shall be published in e daily paper in at said county, for 
not less than one week, and after having been so published: 
shall have fall force and effect, and infractions of such regu- 
lations shall be punished by fine of not less than one dollar, 
nor more than twenty-five doMars, or imprisonment in the 
county jail not less than three or more than thirty days. ~ 

Sec. 2. AH trials or complaints under this act shall be 
made before a justice of the peace within said eity of Santa 

ee 
Sac. 3 This set shall be in force and take effect from and 
after its passage. > z 

Approved, January 14, 1876- 


CHAPTER LXXY. 


Hpavial act for the county of San Miguel for the relief of Ro- 
man Lopez late clerk of the probate court. 


ra - 
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Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That Roman Lopez be and he is hereby entit- 
lcd to receive from the county funds of San Miguel the sum 
of two hundred dollars. -~ Se cee tie, 

Sec. 2. That the judge of probate shall issue warrants on 
the treasury of said county for the above mentioned sum in 
favor of Roman Lopez, for services rendered to the same, as 
dlerk of the probate court, and the treasurer of said county 
shall pay the surns contained in said warrants or checks. 


Sec. 3... That this act shall be in force, and effect from and 
after its passage and approval. 
Approved, January 7, 1876, 

Trauslation. 


CHAPTER LXXVI. 


A. special act providing for the construction of a bridge over 
, the Pecos River in precinct number 3 of the county of San 
Miguel, 


CONTENTS. 


Sec, 1. Bridge authorized over Pecos river in Precinct No. 3, 

Sec. 2. Commissioners to be chosen. How chosen. 

Sec. 3. Justices of the peace declare the result, * 

Sec, 4—Commissioners shall quality and determine location and place, 

Sec. 5. Powners, 

fec, 6. Time. 

Sec. 7. Person failing to work subject to fine, 

Sec. 3: Penalty, if justice of the peace and commissions fan in duty. 
“+ Paid to school fund. 

Sec. 9 and 10. Appropriation from county funds. 
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Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That a biidge shall be constructed over the 
Pecos river, at the upper ford of the town of San José de 
Antonchico, in precinct No. 3, of the county of San Miguel, 
under the direction and order as herein provided. , : 

Sec. 2. That from aud after the passage of this act, the 
justice of the peace of said precinct, be and he is hereby 
authorized to compel the atteudance ofall the citizens over the 
age of twenty-one years, at a meeting, when he shall deem it 
proper, or when he shall be called upon to call safd meeting 
by one or more persons of said precinct, in order that after 
they shall be so assembled, they then and there proceed to 
shoose by vote three commissioners, as eee ot 
the construction of said bridge. 

Sec. 3. Said justice of the peace, having ndo the au- 
thority confered upon him, in the foregoing section, with all 
the votes cast shall declare by a majority thereof who shall 
be the commissioners. 

Sne. 4. Said commissioners after they shall be so elected, 
and before entering upon the discharge of their duties, shall 
take an oath before the justice of the peace, that they will 
comply faithful and impartially, with the duties to them con- 
ceded by said voters; and after having received such authori- 
ty, shall proceed to examine, deliberate and detci mine, as to 
the plan, mode and means to be provided to carry into effect 
the construction of said bridge. + - 

Suc. 5. That said commissioners sháll have power and 
authority, to impose or assign to the citizens of snid precinct 
the amount that each one shall coutribute, either in money, 
Jabor or other means, to be assessed by said commissioners, 
which shall be in proportion to the means possessed and on- 
cumstances of each one. 

Sec. 6. Said commissioners after having determined upon 
the plan and manner in their judgment thesaid bridge should 
be constructed, shall fix the time and day when said work 
shall commence. 

Sec. 7. Every person in said precinct, after: having been 

notified by the commissioners, who shall fail to place at their 
disposition, the part assigned to such person shall suffer for 
each ofínce a fine of not less than one dollar nor more than 


t 
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ten dollars; which shall be recovered before the justice of the 
peace of said precinct, and said fine or fines shall be applied 
for the benefit of said bridge. 

Sec. 8. That when said justice of the peace and * com- 
missioners, shall 'fail to comply with the duties on them con- 
fered by this act, on conviction thereof before. a court having 
jurisdiction of the case, shall pay for each offence, a fine of 
not less than twenty-five dollars, nor more than fifty dollars: 
and such fines shall be paid iuto the public school funds of 
said county. 

Sec. 9. And be it further enacted, that the sum of one 
hundred and fifty dollars, be and by these presents is appro- 
priated out of the public funds of the county of San Miguel, 
(not otherwise appropriated) as a contribution and aid in the 
construction of said bridge, and the same shall be placed in 
the hands of the commissioners, in order that under their 
direction it shall be uséd for the benefit of said bridge. 

Src. 10. That the judge of probate and treasurer of the 
county of San Miguel, are hereby authorized and required to 
cause said sum to be paid over as provided in the foregoing 
section. 

Src. 11. * That this act shall be in force and effect from and 
after its passage. 

Approved, January 11 1876. 

Translation, 


CHAPTER LXXVI. 


AN ACT attaching precinct No. 23 to precinct No. 9, and 
creating a new precinct, and defining the limits of precincts 
- number 1, 7, 9, 18 and 14 of the eounty of San Miguel. 


CONTENTS. 
Sec. 1, Precinct, No. 23, attached to No. 9. Books and records to be 
turned over. 
Sec.-2. Boundaries, of precinct No. 9. 
Sec, 3. Limits of precinct No. 23. 
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Sec. 4. Limits of precinct No. 1, 
Sec. 5, Election, 

Sec. 6. Limits of precinct No. T. 
Sec. 7. Limits of precinct No. 15, 
Sec. 8. Limits of precinct No. 14. 


Be tt enacted by the Legislative Assembly of the ery itory 
of New Mexico: 


SECTION 1. That precinct number twenty-three -of the 
county of San Miguel, be and hereby remains attached to pre- 
cinct number nine of said county; and the justice of the 
peace of the precinct above mentioned, and hereby abolished, 
shall deliver the book or books of-record and all other pro- 
perty of the office, to the probate clerk of the county of San 
Miguel. 

Sec. 2. That the limits of said preeinct number nine, shall 
be on the north the house of Domingo Pefia, on the west the 
last houses of the Gallinas, on the south, the house of Anice- 
to Baca, and on the east, the road leading from the lower 
tewn of Las Vegas to the Alamos. 

Sec. 3. That precinct number twenty-three shall comprise 
all that settlement embraced with the following limits; on 
the norih, one mile above the town commonly called the Cala- 
baza, on the west. the limits of the county of San Miguel, on 
the south, a small mountain to the south, of the house of the 
residence of Faustin Baca y Ortiz, in a parallel line with the 

road «foresaid of San Miguel towards Galisteo and the Ber- 
nal 1:cuntain, and on the east, the height of Bernal. 

Se. 4. That the limits of precinct number one, of said 
coun, shall be, as follows: on the north, the southern limits 
of pi2-inct number twenty-three, on the west. the limits of 
the cor. 1ty of San Miguel, on the south the house of Miguel 
Jarami.o deceased, in a direct line to with the Tejano 
Mountain in the Cañon Blanco, and ou the east, the limits of 
precia.cts numbers three and four, of the conity of San Mi- 
guel. 

Sec. 5. Itis hereby made the duty ofthe probate judge of 
the county of San Miguel, to immediately after the passage 
of this zet, order an election to be held in said precinct, here- 
by created, for the election of one justice of the peace aud one 
constable for the same, and the Secretary of the Territory, as 
soon as may be practicable, shall supply said office with co- 
pigs, of all laws in force in this. territory. 
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‘Sec.-6. That the limits of precinct number seven of said 
<ounty shall be as follows: on the north, the limits of the 
county of San Miguel and Mora, en the west, the house of 
Antonio Baca, on the south the Cañoncito Azul, and on the 
cast, the town of Emplazadito inclusive. 

Sec 7. That the limits of precinct number thirtcen, of 
the county of San Miguel shall be, on the north, the limits of 
the county of Mora, including all the settlements of Peñasco 
Blanco, on the west the mountain, on the south, the Cuchilla 
of Sapelló, and on the east, five hundred yards below the 
honee of Ramon Lujan. 

Sec, 8. That the limits of precinct number fourteen of 
said county shali be described as follows; on the north, the 
house of Telesfor Martinez, on the south, the Cañada de la 
Jarita, and onthe east, by the Hants of of precinct number 
seven. 

Sec. 9. All laws or parts of Jaws in conflict with the pro- 
visions of this act be and hereby are #epealed; and this act 
«shall remain in force fiom and after its passage and approval> 

Approved dauuary 11, 1876. 

Translation. 


CHAPTER LXXVII. 


A special act repealing a special act for precinct No. 3, of the 
county of San Miguel. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


, SECTION 1. That a special act for precinct No. 3, of the 
county of San Miguel relative to the introduction of small! 
stock in any number and prohibiting the shearing ofthesame 
x ¿thin nine miles of the settlements in said precinct, and ap- 
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proved January 27 1872, be and is hereby repealed and of no 
effect. 

Sec. 2. All acts or or parts of acts in conflict with this 
act are hereby repealed, and this act shall be in foree and effect 
from and after its passage and approval. 

Approved January 14, 1876. 

Translation. 


CHAPTER LXXIX. 


A special act changing the main ditch in precínet No. 2, of 
the county of Socorro. 


CONTENTS. 


Sec. 1. Main ditch in Liar discontinued. 

Sec, 2. New main ditch. . 

Sec. 3. Mayordomo. Apportionment of work. 
Sec. 4, Fines;—sccrue to school fund and ditek. 


Be tt enacted by the Legislative ii of the Territory 
of New Mexico: 


Sxecrron 1. That the ditch that passes on the east side of 
the town of Limitar in precinct No. Z, in the county of So- 
corro, and heretofore recognized as the main ditch, is hereby 
discontinued. E 

SEc. 2. That hereafter, there shall be declared and recog- 
nized as the main ditch of the precinct referred to in the first 
section, the ditch which has been known [as counter ditch] 
and passes on the west side of the town of Limitar in said 
precinct. 

Sec. 3. That after the pasóago of this act, it shall be the 
duty of the mayordomo of water of said preeinct, to super- 
intend the working of said ditch, until it is finally construct- 
edyand all persons having cultivatable lands within the limits 
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of said precinct, are hereby required and obligated to work 
thereon, in proportion to their cultivatable lands. Provided. 
that the owners of cultivatable lands who do not plant said 
lands shall not be compelled to work on said ditch after its 
construction. 

Sec. 4. That any-person who shall refuse to work as 
aforesaid in the foregoing section, on conviction thereof, be- 
fore a justice of the peace, shall pay a fine not exceeding 
twenty-five dollars, nor less than five dollars, for each offence. 
and one half of said fines shall be paid into the school funds, 
and the other halfto be applied in the construction of said 
ditch, which shall be expended under the direction of the 
superintendent of the same. 

Sec. 5. That all acts and parts of acts, in conflict with 
this are hereby repealed; and this act shall be in force 
and effect from and after its passage. 

Approved, January 7, 1876. 

Translation. 


CHAPTER LXXX. 


AN ACT to establish the main ditchin San Antonio and 
San Antonito in precinct No. 7, in the county of Socorro. 


CONTENTS, 
Sec. 1and 2. Main ditch declared. 
Sec, 3, Penalty for violation of this act. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That the main ditch of San Antonio in pre~- 
cinct No. 7, in the county of. Socorro, be and is hereby reeog- 
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nized and declared as the only main ditch of San Antonio 
and San Antonito iu said precinct No. 7. 

Sec. 2. Thatno other main ditch shall be constructed in 
the settlements refered to in the first section. 

Sec. 3. That any person or persons who shall in any man- 
ner break or violate the provisions of the second section, 
such person or persons on conviction thereof before any jus- 
tice of the peace, shall be fined ina sum not exceeding one 
hundred, nor less than fifty dollars, for each effence, and one 
half of such fines shall be paid into the school funds, and te 
other half to the county funds, 

Sec. 4. That all acts or parts of acts in conflict with this 
act are hereby repealed and this act shall be in force from 
and after its passage. 

Approved January 14, 1876, 

Translation, 


$ 


CHAPTER LXXXI. 


> 


AN ACT to establish the ditch known as that of the valley 
of the Travesia in the town of Palomas, precinct number 


14 in the county of Socorro. ; 
4 


a EE 


CONTENTS. 


Sec. 1. Mayordomos to serve until successor is qualified. 
Sec. 2. Labor. Penalties. Exceptions. 
Sec. 3. Redistribution ef abandoned lands, - 


WHEREAS, the experience of seven years shows and demous- 
trates, that the laws relative to ditches are not adequate to 
the establishment of the Travesia ditch; the labor of some 
interested parties being frustrated as the greater part of 
the co-owners haye lands subject to be irrigated by the 
avater taken from the Palomas spring, aud only incorporate 
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themselves in the Travesia ditch through ambition to ob- 
tain lands, which they leave uncultivated and abandoned, 

- after the labor in cleaning the ditch in the spring 1s con- 
cluded, and afterwards on the pretexts that they they do 
not want to irrigate, leave a few of their companions in 
the unfortunate condition‘of losing their-crops, they being 
go few in number are unable to support the ditch, except, 
only before the river raises, and when che river rises, it 
entirely obstructs the: course of the ditch, and its current 
overflows two vallies below the head of the ditch, and itis 
impossible for the few interested parties to work in order 
to secure irrigation before their crops are lost; now there- 
fore, ` 


Be it enacted by the Legislative Assembly of the Territoz 
ry of New Mexico: 


Secrronw 1. That the mayordomos of said ditch, afte: being 
duly chosen, according to an act of July 20, 1851, and an act 
of January 7, 1852, shall have all the power conceded to ma- 
yordomos of ditches by said acts, and shall not abandon their 
duties as such, until their successors shall be chosen and qua- 
lified. 

SEC. 2. That every person who shall have land, under 
the irrigation of Travesia ditch, and all who shall take up 
land under the same, be, and they are hereby compelled, to 
work, on said ditch from the first work in the spring, until 
the mayordomo or mayordomos may deem necessary for 
the irrigation ofthe fields, and any person or part owners 
who shall fail or in any manner refase to work on said 
ditch, after having been notified to render such wok 
by the mayordomo; such person or persons, who shall so 
fail, on conviction thereof, before any justice of the peace, 
shall pay a fine of not less than one dollar, nor moe 
than ten dollars; and such fines thus imposed and collected, 
shall be delivered to the mayordomo of said ditch, in order 
that under his discretion, they be expended on the work of 
said ditch, and the above mentioned fine shall be imposed for 
each offence. Provided, that no person shall be required to 
work on said ditch, when he shall voluntarily abandon his 
lands, and agrees that they be distributed among other per- 
sous; but in no other manner shall he be excused. 

Brec. 3, That in case any person shall abandon his lands 
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as aforesaid, in the foregoing section, it shall be the duty of 
the mayordomo of said ditch, to distribute the lands thus 
abandoned, and said mayordomos shall designate the mèn 
who are required to work on said ditch, and this shall be in 
in proportion to the lands of each person and not other- 
wise. ` 

Sec. 4. That after the passage of this act, the Hon. Secre- 
tary of the Territory shall be instructed to forward a copy of 
this act to the justice of the peace of precinct No. 14 in coun- 
ty of Socorro. 

Sec. 5. That it is made the duty of the justice of the peace 
of said precinct No. 14, of the town of Palomas, on the re- 
coipt of a copy of this act, to call a meeting in said precinct 
for the purpose of stating thereto the contents of this act. 

Sec. 6. That this act shall be in force from and after its 
passage; and all acts or parts of acts in conflict with this are 
hereby repealed. 

Approved, January 14, 1876. 

Translation. 


$ 


CHAPTER LXXXI 


A special act for precinct, number 4 and 5 of the county of 
Socorro. _ 


CONTENTS. 


Sec, 1, Road in precincts No. 4 and $ declared public. 
Sec. 2. Probate judge to repair, Labor. 
“Sec, 3. Penalty for failure. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That a road recognized as public, situate in 
said precincts four and five of the county of Socorro, leading 
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from the house of Juan José Pacheco towards the south in 
the direction of Jose Silva's houses and thence to the houses 
of Jesus Torres, deceased; and thence ina direct line te its 
termination at the ford of the Puerco river and the bridge ot 
Tomas Cordova, is and by this act, shall be recognized asa 
public road. aan: EEN 

Sec. 2. That it shall be the duty of the probate judge af 
the county of Socorro, as soon as this-act shall reach his 
hands, to cause the road mentioned in the first section of 
this act, to be repaired, under the authority conferred upon 
him by law. Previded, that for said work and reconstruc- 
tion of bridges over ditches crossing said road, within the 


' -Hmits iacutioned. shall be performed by ali persons indi- 


vidual owners of ditches or those owned by communities in 
the valley kuown as that of the Sabinal precinct, and that of 
the town of San Franeisco in said county; the work to be 
done under the superintendence of said probate judge, and 
the assistance of one or more persons that he may select to 
aid in divecting said work. 

Secs 57 That any person or persons who shall fail or neg- 
lect to perform the services required of them, or made their 
duty by this act, ou conviction thereof, before any justice of 
the ptace of the county, shall be fined ina sum not exceeding 
twenty-five dollars, nor less than five dollars, tor every in- 
— fraction, failure or neglect of such duty; which fine shall be 
applied in the construction of bridges over the ditches within 
the hmits of said road. 

Sec. 4. It shall be the duty of the Secretary of the Terri- 
tory to transmit an officially certified copy of this act to the 
judge of probate of the county of Socorro; who shall imme- 
diately on the receipt thereof proceed to carry the same into 
effect. 

Sec. 5, That this act shall be in force and effect from and 
after its approval. 

Approved January 7, 1876. 

Translation. 
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` CHAPTER LXXXUDT. 


AN ACT to establish and organize precinct No. 17, on the 
San Francisco river, in the county of Socorro. 


> 


CONTENTS. ? 
Sec. 1. Creates precinct No. 17. Boundaries. $ 
Sec. 2. Election. — 


Be ıt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. Thatall that portion of the county of Socorro 
situated to the west of a north and south line passing by 
Hoise Spring in said county be and the same is hereby creat 
ed and established as a new precinct in said county, and shall 
be known as precinct No 17, of said county. 

Sec. 2, That immediately after the approval of this act, 
the secretary of this territory, shail transmit a trae copy 
thereof, to the judge of probate of the county of Socorro; 
who shall immediately issue his proclamation for the election 
ofone justice of the peace and one cotistable in said precinct, 
who shall be elected at an election to be held in conformity 
with the laws of this territory, except, that no registration 
of the voters shall be required. The judge of probate, shall 
in his proclamation designate the place and day of clection, 
which shall be left to the discretion of the judge of probate. 


Sec. 3. That all acts or parts of act in conflict with this 
act, are hereby repealed; and this act shall be in full force 
and effect from and after its passage. . 

Approved, January 7, 1876. 

'Tranelation. 


3 
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CHAPTER LXXXIV. 


AN ACT, to establish and organize precinct number 18, at 
San José in the county uf Socorro. 


“CONTENTS, IS 


Sec. 1. Creates precinct No. 18 Boundaries. 
Sec, 2. Election, = 


Be it enacted by the Legislative Assembly of the ‘Ler- 
ritory of New Mexico: + f 


SecTION 1. That all that poriion of the county of Socor- 
10, situated in the town of San José, and within the limits 
herein mentioned, and -the limits thereof being on the noth, 
the northern point of the Fray Cristoval mountain, on the 
east, by the county of Lincoln, on the south by an east and 
west line and touching a line on the south side of the mouth 
of the arroyo de Fuentes and on the west, by the west boun- 
dary of the Cañada Alamosa, be and the same is hereby 
created and established as a new precinct in said county; and 
shall be known as precinct number 18, of San José in said 
county. A 

Sec. 2. That on the approval of this act, the secretary of 
the territory shall transmit a true copy ot this act, to the 
judge of Probate of the county of Socorro; who shall imme- 
ditely issue his proclamation ordering an election to be held 
for the election, of a justice of the peace and a constable 

-in said precinct, who shall be elected in an election to be 
held in conformity with the laws of this territory, except 
that no registration of the voters shall be required. The 
probate judge shall designate in his proclamation the place 
and day of election, which shall be left to the discretion of 
the judge of probate. 

Sec. 3. That this act-shall be in force and effect from and 
after its passage; and all acts or parts of acts, in conflict with 
this are hereby repealed. 

Approved January 14, 1876, 

Translation. E 
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CHAPTER LXXXV. 
AX ACT establishing and organizing precinct number 19, 
~ at Cuchilla Negra in the county of Socorro. 
CONTENTS. 


Sec. 1. Creates presinet No. 18, Bountaries. 
Sec. 2. Elec.ion. 


y 
» 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SrcrioN 1, That all that portion of the town of Cuchilla 
Negra heretofore in the precinct of Alamocita in the county 
of Socorro, the limits thereof being on the east, midway of 
the distance between the towns of Alamocita and Cuchilla 
Negra, on the west the limits of the precinct of San Francis- 
co, on the south the limits of precinct No. 14, of Palomas, and 
on the north the limits of the precinct of the Cafiada Alamo- 
sa, beand the same is hereby created and established a new 
precinct in said county and shall be recognized as precinct 
number 18, of Cuchilla Negra, in said county. ES 

Sec. 2. That immediately on the approval of this act, the 
Secretary of the Territory be instructed to transmit a true 
copy of this act to the judge of probate of the county of So- 
corro; who shall immediately issue his proclamation, order- 
ing an election to be held for one justice of the peace and one 
constable for said precinct; who shall be elected at an elec- 
tion held in conformity with the laws of this Territory, ex- - 
cept that no registration of voters shall be required. The 
proclamation of the judge of probate shall fix the place and 
day of the election, which shall be at the discretion of the 
judge of probate. 

Suc. 3. That this act shall be in fall force and effect from 
and after its passage; and all acts or parts of acts in conflict 
with this are hereby repealed. 

Approved, January 14, 1876. 
` Translation, 
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CHAPTER LXXXVL 


AN ACT to establish and organize precinct number 20 of 
Santa Barbara, in the county of Secerre. 


. CONTENTS? 
Sec. 1. Ureates precinct No. 29, Boundaries. 
Sec. 2. Election. 


Be té enacted by the Legislative Assembly of the Territory 
of New Mexico: 


ma eis aea 


SECTION 1., That all that portion of Santa Barbira in the 
county -of Socorre, the limits whereof being on the west, the 
Hmits of the precinct of San Francisco, on the east, the limite 
of the county of Doña Ana, on the south the limits of said 
county of Doña Ana, on the north the Arroyo Bonito de las 
Perchas, be and the same is hereby established and created in- 
to a new precinct in the county of Socorro; and shall be recog- 
suzed as precinct number 20, of said county. 

Sec. 2. That after the passage of this act, the secretary of 
the territory shall be instracted te transmit a true copy of 
this act, to the probate judge of the «ounty of Socarro, in 
order that he may issue immediately his proclamation for the 
[election] of a justice ef the peace and constable for said pre- 
«inct; the proclamation of the judge of probate shell fix the 
«lay of election, which shall be held, in conformity with the 
¿nws of the Territory, execptihat no registration of the voters 
shall be required. 

Sec. 3. That this act shall be in force from and after its 
massage; and all acts or parts of acts in conflict with this are 
hereby repealed. 

Approved January 14, 1876. 

Translation. we 
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CHAPTER LXXXVII. 


AN ACE reducing the salary of the probate judge of Taos 
county. ` 


i 


Be tt enacted by the Legislative Assembly of the PE ONI ry 
of New Mexico: E 


SECTION 1. That the salary of the probate fudge of the 
county of Taos, shail be iu future two hundred dollars per 
annum. 

Sec. 2. That this act shall be in full force from and after 
its passage: and all laws in conflict with this me hereby re- 
peated. 

Approved’ January 14, 1876. 

Translation. 


CHAPTER LXAXXFUuTr. 


AN ACT to provide for filling the vacancy [in the oflice] of 
probate judge in the county of Taos, until the next generat 
election. 


CONTENTS. 


Sec. 1, Go¥ernor to appoint. 
Sec. 2. Probate judge appoint vested with full power, 


WHEREAS, then now exists a vacancy in the oflice of judge 
of probate in the county of Taos, caused by the death of J. 
tomulo Martinez; and 
WHEREAS, not desiring the county of Taos to incur the ex 
pense of holding a special election; therefore, 


De it enacted by the Legistative Assembly of the Territory 
of New Mevico:z , 
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SECTION 1, That His Excellency the Governor of Terri- 
tory of New Mexico, is hereby authorized and required to 
appoint an able and qualified person, resident of the county 
of Taos, at judge of probate of said county to fill said vacan- 
cy, and to serve for the present unexpired term, [aud] until 
las successor shall be.daly clected and qualified at the next 
general election. . 

Sec. 2. That the judge of probate, appointed in confor- 
imty with the-provisions of the next preceeding section, shall 
haye all the powers and authority and shall cnjoy the same 
rights and emoluments, a3 now provided by law for said 
judge of probate, in the same manner as if he had been 
elected, - sa 

See. 3. That His Excellency the Governor, is requested to 
make such appoint, immediately after the passage oi this act 
and transmit, and discharge the dnties of the office of his 
commission. 

SEC. 4. That all laws or part of laws in conflict with this 
are hereby repealed; and this act shall be in force and effect 
from and after its passage. 

Approved Jaunary 11, 1876, 

Translation. 


CHAPTER LXXXIX. - 


AN ACT with teference to the qualifications of Santiago 
FP Valdez, as Clerk of the Probate Court of the county of 
Taos, and for other purposes. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Secrrox 1. That Santiago Y. Valdez, having been duly 
elected and qualified in the manner required by law, to hoki 
the office of, clerk of the probate court of the county of Taoz, 
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and having entered upon the discharge of the duties of said 
‘office, and at present being the person actually holding and 
discharging the duties of said office, he, the said Santiago F. 
Valdez, be, and he hereby is duly authorized and qualified to 
discharge the duties of said office until the expiration of the 
term thereof, and all acts of the said Santiago F. Valdez here- 
tofore done in the discharge of the duties of said office, when 
done in conformity with law in other respects, are hereby 
made and declared to be legal and valid in law. , 

Sec. 2. That this act shall be in fall force and effect from 
and after its passage. 

Approved, January 15, 1876. 


CHAPTER XC. 


AN ACT, providing that a fence be construeted in precinct 
No. 8, in Taos county. 


CONTENTS, 
Sec, 1. Tilable lands must be fenced in the Rancho of Taos, 
Sec, 2. Specifications. 
Sec. 3. Justice of the peace to order building offence. Penalty, 
Sec. 4. Fines applied to construction offences. 


Beit enacted by the Legislative Assembly of the Territory 
of New Mexico : 


SECTION 1. That from and after the passage of this act, 
all persons, owners of tilable land at the place known as 
the Hortalizas, on the side of the new street in the town of 
the Rancho of Taos, are by this act, required to fence the 
fronts of their gardens, in all that part on the side ofthe road 
which crosses said new street, said fence to commence at the 
house of Josefa Aragon, and terminate gt the coner of the 
house of Dolores Cordova, in said town. 


ate. 
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Sec. 2. That said fenceshall be constracted of good timber e 
and not less than five feet high; and the work on said fence 
ahall commence on the 1st day of May next; and be concluded } 
in August of the same year. ' : 

Src. 3. That the justice of the peace of said precinct, as | 
soon es this act shall be in his office, shall calla meeting of ix 
the owners of lands at said place, and shall order them to if 
fence the fronts of their gardens, in conformity with the pro- : 
vision of this act; and the person or persons who shali refuse Ñ 
to fence in their lands, as provided in this act, shall be fined 
in asum not less than five dollars, nor exceeding six dollars; 
and further, shall wot have the right to claim damages that 
may result for the want of said fence. 

Sec. 4. That all money collected under the provisions of 
the next preceeding section, shall be applied in the construc- 
tion of said fence. 

SEC. 4. That all laws or parts of laws repugnant to, or ; 
in contiict with this act are hereby repealed; and this act shall a 

1 


a 


be in force and effect from and after its passage and ap- 
proval. = 
Filed in Secretary's office January 13, 1876. 
Translation, i 


CHAPTER XClÍ 


AN ACT defining the duties of the mayordomos of the 
ditches in precinct No, 12, in Valencia county. 


CONTENTS. 
Sec. 1, Election of máyordomos, » 
Sec. 2. Labor. Proviso. 
Sec, 3, Whorequired to labor. 
Sec.” 4.. Mayordomo to keep ditch In repair, a Las 
Sec. 5. Failure to labor, Fine, 
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Rec. 6. Fines applied to improvement of ditch. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION t. That there shalt be elected for each one of the 
ditches of San Fernando, Tomé and Enlames, by the parti- 
tioners of the same, in the precinct, a mayordomo and an as- 
sistant mayordomo of each one, on the first Monday of Febr- 
uary 1876, and on the first Monday of February of each year 
thereafter; and the persons receiving a majority of the votes 
cast for mayordomos and assistant mayordomos for each res- 
pective ditch, shall be declared, recognized and respected as 
the mayordomos and assistants for said ditches. Piovided, 
that the election fo. said mayordomos and assistant mayor- 
domos, be held and conducted in all respects as now provid. 
ed by law. 


Sec. 2. That every owner or lesee of lands to be irrigated 
or watere from any of the ditches mentioned in the Ist, 
section of this act, is hereby required and obligated 
to work on the construction, clearing and other necessary 
work that may be required on said ditches. Provided, that 
if any owner or proprietor of lands to be irrigated or water- 
ed by the waters of said ditches, shall let any of his Jands on 
halves or thirds, reserving to himself a certain part thereol, 
equal to the particnted or leased, he shall be compelled to- 
furnish one hand to work on the ditch from which said lands 
are to be watered or irrigated. 

Sec. 3. Every person, head of = family, residing within 
the limits of any of the ditches hereiti mentioned, not owing 
lands within the limi.s thereof, is hereby required to work 
thercon three consecutive days cach year, in the opening and 
general cleaning of any of’said ditches for the use of the 
waters thereof, himself and animals respectively. Provided. 
that no person not an owner of real or personal propeity, 
shall be compelled to work on said ditches, and they shall. 
hav ethe right to use the water for domestic purposes. 

See. 4. The mayordomos and assistants mayordomos of 
the ditches herein before mentioned, are hereby required and 
itis made their duty to keep said ditches in good order, aud 
the water running therein, during the time that in their judg- 
ment may be proper, or when the lands and the necessities of 
the respective precinct may require it. : 
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Sec. 5. Every coowner of land or person required to 
work on any ditch herein before mentioned, who shall fail 
to comply, as required by the mayordomos or assistant ma- 
yordomo or any person authorized by them, to notify the 
laborers on the same, who shal) fail to furnish the required 
work, shall be fined ih any sum-not less that-one dollar, nor 
exceeding ten dollars; which fine shall be imposed by the 
chieS mayordomos of the respective ditches, on an inyestiga- 
tion had as to such failure, and the assistantant mayordomo. 
or the person authorized to notify the labo1ers, shall be com- 
petent witnesses in said cause. Provided; that when the chief 
mayordomo notifies the laborers, the fine shall be imposed by 
him without any investigation. 

Sec. €. All fines imposed by virtue of this act, shall be col- 
lected by an execution issucd by the justice of the peace of 
precinct No. 12, on the 1equest of the mayordomo; and the 
fme shall 1emain in the hands of the mayordomo, to be and 
shall be applied to the improvement and 1epaí of said dit- 
ches. Provided, that the mayordomo of each difeh, shall 
keep au accóunt of all fines imposed by him and the expen- 
aliture thereof, . 

Suc. 7 This act shall be in force and effect from and after 
its passage; and all laws and parts of laws in conflict wath 
this are hereby 1epealed. 

Appioved, January 14, 1876. 

Translation, $ 
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A special act for precinct No. 15, in the county of Valencia 
for the construction of a deposit for water. 


o CONTENTS. 
Sec. 1. Reservoh to be constructed. 
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Sec. 2. Persons not contributing labor have no interest in reser oir.. 
Sec. 3. Labor. Water for use of amimals. 

Sec. 4. Failure tolabor. Fine. 

Sec. 5. Mayerdome to be impartial, Fine. 

Sec. 6. Fines inure to the county a and schoo! fund. 


Be it enacted by the Legislative “Assembly of the Territory 
of New Mexico: S 


Sxorton 1. That by this act it is made the duty df the 
mayordomo of said precinct, within not less than twenty 
days after the publication of this [act,] to notify and post up 
not less than five notices in the most publie places in his pre- 
cinct for the information of ah owners oflands, calling a 
meeting to propose the construetion of reservoirs. 

See. 2. That all person or persons, who shalknot co-operate 
in the work during the time and in the manner in which the 
mayordomo may deem convenient for this year, shall possess 
no right in said reservoir or deposit of water, nor to the use 
of the water thereof, for agricultural purposes at any time. 

Sze. 3. That every person or persons, residents within 
the precinct, who shall not desire to possess the right to the 
water by performing the Jabor to then assigned, shall be 
compelled to work five days, for the use of the water for 
their animale and their pei sons. 

Sec. 4. That the person or persons of those mentioned-in 
section third of this act, who shall fail, shall be fined in 
the sum of five dollars, which fine shall be collected by a com- 
petent officer o, the same precinct, under an order of the jus- 
tice of the peace of said precinct, when his failuye shall be 
reported by the mayordomo to the said justice. 

Sec. 5. That if the mayordomo should not comply with 
bis duties impartially in any of his duties, he may be accused 
‘before any justice of the same precincty and should the failure 

be proven by a desinterested person, shall be Gned ima sum 
not'less than ton dollars, nor exeeeding fifteen dollars, on 
each conviction. 

Sec. 6. That all fines imposed by virtue of this act, one 


_half thereof,shall be paid into the county funds, and the other 


half into the school funds. . 
Sec. % ‘Nhat this act shall be in force and effect from and 


after its passage. = ' 
Approved, January 11 1876, t 


Transla slation. 
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CHAPTER XCII. 


vi t 
AN ACT changing the county seat of Valencia, and provi- l s 
ding for the disposition of the public buildings of the è 
eounty. WERN , 
ERAN | 
. CONTENTS, 


AA a 


Sec. 1. County seat removed to Los Lunas. 
Sec. 2. Public buildings and jail. 


Be it enacted by the Legislaiwe Assembly of the UL er- i 
ritory of New Mexico: = 


SECTION 1. That the county seat of Valencia be, and is ‘ 
hereby removed from the town of Tomé in said county to ‘ 
the town of Los Lunas in said county, in which last mention- 
ed town the district and probate com ts shall be held. 

Sec. 2. : The public buildings in said county nowin Tomé, 
shall remain the property of said county, and shall be under 
the control and authority of the probate judge of said coun- 
ty; and the jail now in Tomé shall be and remain as the pub- 
lic jail of said county, and shall be so occupied until a proper 
jail shall be established according to law im said town of Los 
Lunas. 

— Sec. 8. This act shall be in force from and after its pas- 
sage, and the Secretary of the Territory of New Mexico is 
hereby 1equired to transmit a copy of this act to the probate 
Judge of the county of Valencia. 

Approved December, 21, 1875. 
Translation. 
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CHAPTER XCIV. 

AN ACT declaring a certain road on west of the Rio Gran- ~ 
de del Norte, in the county of Valencia, a public road, and 
providing for the punishment of any person who shall ob- 
struct the same. 


i 
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CONTENTS. 


Ser. 1, Road in precinct No. 3 declared a public highway. 
Sec. 2. Obstructiona by water or otherwise. Penalty. 


WHEREAS, the vega road, which diverges at the Placita of 
the Garcias in the precinst of Jarales, (No. 3,) and which 
crosses the vega toward the south, passing the little town 
of the Bosque atthe point of the Bosque of Belen, is the 
road heretofore [known] as the national road, and is the 
best road, except when it is overflown by the waters of the 
«litches on the west of said road; Therefore, 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That said road is hereby declared to be a pub- 
* s109d of the territory of New Mexico; and the same shall 

2 kept open and free fiom all classes of obstructions at all 

imes. j 

Sec. 2. That any person who shall permits or cause the 
water of any acequia to overflow said road, the: by making it 
muddy or dificult to travelers to pass over any part thereof, 
or guy one who shall pleace in said road any impediment of 
any kind whatever in said road; on conviction thereof before 
any justice of the pace of said county of Valencia, shall be 
fined in any sum not lesa than one dollar per diem, not ex- 
eecding five dollars per diem, for each day that said person 
permits the overflow of said road, or for the time that the 
impediment or obstruction shall remain in the same; said fine 
shall be used in keeping said road in good repair by the per- 
sen or persons authorized by law to keep said road in repair. 

Sru, 3. This act shall be in force and effect from and after 
its passage: and all laws in conflict with the same are hero» 
ay repealed. 

Approved, January 14, 1876, 

Translation, = 
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CHAPTER XCV, 


> 


AN ACT declaring a public road in the precinct of Valencia, 
county of Valencia. 


mana a 


CONTENTS. 


Bee. 1. Road in Valencia precinct declared public. 
Sec. 2. Probate jvdge to cause repairs, 
Sec. 3. Duty of road inspectors. 


_Be tt enacted by the Legislative Assembly of the Territory 


of New Mexico: 


SECTION 1. That from and after tbe passage of this act. 
be and there is hereby declared and recognized as a public 
road, the road that now exists, which separate from the 
national road on the east side thereof, ata point a little be- 
low the house now belonging to Jesus Velasquez. at the last 
houses south of the town of Peralta, in the county of Valencia: 
its course being towards the south, until it passes in front of 
the houses of Francisco Chaves and Sons, in ihe precinet of 
Valencia in said county. And thence following a southeast 
direction, crossing the principal ditch of the town of Valencja 
near a.mill known as the Pigtles mill: and continuing thigice 
a short distance an the east side of the Potreras or exclosNl 
pastures of Jose Vigil and Anastacio Castillo, until it waited 
again with the national road, at a place 1emanmmug about a 
mile from a point called Las Cereus, or bent the last honses 
of the town of Valencia, ~ 


Sec. 2. That the probate judge of the county of Valencia. 
is by this act required to case said road to be examined and 
inspected and when he shall deem it necessary, order it to be 
nepaired and kept in good condition. 


Src. 8 That by this act it is made the duty of the road 
inspectors of said county, when required by the probate 
judge of said county, to comply with the duties of their office 
according to the provisions and restriction of the law relative 
to public roads so far as it applies to said road, in the same 
manner as to any other road in said county. 


Ec. 4. That all laws and parts of laws, in conflict with 


4 


+ 


eo, 


Wem ya g 


4% =m 


* 


1 


2041 1876. LOCAL LAWS. NEW MEXICO. 22D SESSION. 


this act be and the same are hereby repealed; and this act 
shall be in force from and after its passage. 
Approved, January 7, 1876. 
Translation. 


CHAPTER XCVI. 


A special act for the county of Valencia. 


CONTENTS. 


See. 1, Names and numbers ef precincts. 
Sec. 2. Limits and boundaries. Rito attached to Cuyero. 
Sec. 3, Greates precinct No. 17. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: ` 


Secrrow 1. That from and after the passage and approval 
of this act, the several electoral precincts in the cownty of 
Valencia, shall be designated and numbered respectively as 
Toliows, to wit: The precinct of Los Lunas, shall be desig- 
nated precinct No. 1; the precinct of Belen, shall be desig- 
nated No.2; the precinct of Jarales shall be designated No. 
3: the precinct of Quelites or Santa Cruz, of Guadalupe, 
shall be designate precinct No. 4; the precinct of Cubero and 
Rito, shall form only one precinct, and shall be designated 
precinct No. 5; the precinct of Sebolleta, shall be designated 
precinct No. 6; the precinct of Juan Tafoya, shall be desig- 
nated precinct No. 7; the precinct of San Mateo, shall be 
designated precinct No. 8; the precinct of the Rito Quemado 
or our Lady of Dolores, shall be designated precinct No, 9; 
the precinct of Peralta, shall be designated precinct No. 10; 
the precinct of Valencia, shall be designated precinct No. 11; 
the precinct of Tomé, shall .be designated precinct No. 12; 
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the precinct of Casa Colorada, shall be designated precinct 
No. 18; the precinct of Tajique, shall be designated precinct. 
No. 14; the precinct of Manzano shall be designated precinct 
No. 15; and the precinct of the Cienega shall be designated 
precinct No. 16. 

Sec. 2. That the’ electoral precincts ofthe county of Va- 
lencia, referred to in the first section of this act shall be res- 
pectively bounded by the same limits as are now provided by 
law. Provided, that the precinct known as that of the Rito, is 
by this,act, abolished and attached to the precinct of Cubeio 
and designated precinct No. 5; and shall be bounded as fol- 
lows; on the north by the San Mateo Mountain, on the east. 
by the Arroyo Colorado, on the south the Gotera, and on the 
west, the house of McCaithy, at the red tord of the San José 
river. 

Sec. 8. That there shall be created an additional clectoral 
precinct inthe county of Valencia, called San Rafael No. 17: 
and the bounderies thereof shall be as follows, to wit; on the 
north, the houses of Agua Azul of Damaso Provencher, on 
the south the Seboyeta, ou the east, the Quemazonand on the 
west, the Agua Fria. 

Sec. 4. This act shall be in force and effect from and after 
its passage and approval; and acts or parts of acts in conflict 
with any of the provisions of this act are hereby are 1epeal- 
ed. 

Approved January 10, 1876. 

'Franslation. í 
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AN-ACT cieating an additional precinct in the county of 
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4 
CONTENTS. 
Sec, 1. Croates precinct No. 18. 
sec, 2. Limits. 

Sec. 3, Election. 


Be tt enacted by the Legislative Assembly of the Ter ritor El 
of New Mexico: 


SECTION 1. That there is by this act created an addition: 
al precinct, which shall be called No. 18 (of the Torreon) in 
said county. 

Src. 2. That the limits of said precinct No. 18 so created, 
shall be on the west, the summit of the mountain, on the 
east, to the limits of said county, on the north by the Cañada 
Montosa in a direct lines and on the south, the Cañada called 
the Cuervo. 

Sec, 3. That as soon as this act shall be passed, it shall be 
and it is made the duty of the judge of probate of the county 
of Valencia, to immediately issue a proclamation for an elec- 
tion to be held in said precinct, for the clection of a justice 
of the peace and a constable, for said precinct; which election 
shall be held as now provided by the election laws. 

Sue. 4. That it shall be the duty of the clerk of the pro- 
bate court to furnish the justice of the peace of the precinct 
now created, with the Jaws in force for the use of said pre- 
rinct. 

Sec. 5. That this act shail be in force from and after its 
passage. 

Approved January 11, 1876, 

‘Translation. 
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CONTENTS. 


Sec. 1. and2, Creates precinct No. 17. 
Sec. 3. Boundaries. 
See, ¿ and 6. Election. 


Be vt enacted by the Legislative Assembly of the Teorio- 
ry of New Mextco:- - 


o ee 


Secrron 1. That the county of Valencia be, and is hereby 
divided into seyenteen clectoral precinets in hew of siatecis 
as herctofore. 


Sec. 2. That all that portion known as “El Rito Quema- 
do,” shall be and {is hereby designated as precinct No 17 of 
the county of Valencia. 


Sue 3. That the boundaries of precinct No. 17 of the 
county of Valencia shall be the following, to wit. On the 
north the dividing line between the counties of Valeucia and 
Bernalillo; on the west the dividing line between Arizona 
and New Mexico; on the south the dividing line between the 
counties of -Valeucia and Socorro, and on the Cebolla moun- 
tain. 


Sec. 4. That his Excellency the Governor be, and he is 
hereby 1equired within thirty days after the passage of this 
act to issue and remit his proclamation to the Hon. Judge ot 
Probate of the county of Valencia; ordering an election to be 
held in precinct No. 17 of the county of Valencia for the elec- 
tion of a justice of the peace and a constable for said pre- 
cinct. . 

Sec. 5. That the election ordered to be held, in section 4 
of this act, shall be held at this time irrespective of the, regis- 
tration law. 

Sec. 6. That the probate judge of the county of Valencia 
is hereby ordered to make a requisition on the Secreta y of 
the Territory, for the necessary Jaws for the oflice of the jus- 
lice of the peace of precinct No. 17, for the county of Valen- 
cia, 

Sec. 7. That the Hon. Secretary of the Territory is here- 
by instructed to trausmit to the Hon. Probate Judge of the 
county of Valencia, a duly certified copy of this act immedi- 
átely after its passage and approval. 

Sec. 8. That this act shall bein force from and after its 
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passage and/approval, and all laws or parts of laws in conflict 
with this act are hereby repealed. 
Approved, December 21, 1875. z 
Tranelation. 


CHAPTER XCIX. 


AN ACT to enable Roman A. Baca, Jesus Mirabal and José 
Salazar, tojexecute certain trusts. 


CONTENTS. 
Sec, 1. Transfer of certaiñ trusts to Roman A. Baca and other as at- 
torney. 
Sec. 2. Transfer to due. To make. 


See. 8. Public notice. > 
Sec 4. Persons claiming title to file, statement. Proef. 


Sec. 5. Duty of attorneys. 

Sec. 6 Costs paid pro rata. 

Sec. 7. Streets. 

Sec. 3. Attorneys hold offics far five years. Whereafter to elect. 


Sec. 9. Costa of requesting paid by parties. 
Sec. 10, Heirs. 


‘Whereas, a patent his.been issued, under the seal of the 
general land office of the United States. to the care of Ma- 
nuel A. Otero, late judge of probate of the county of Va- 
lencia, and territory of New Mexico, (as attorney), for the 
several uses and benefits of the inhabitants of the towns of 
San Mateo, in said county, according to their respective 
interests, by virtue of the act of March 2, 1867, entitled 
«An act, for the relief, of the inhabitants of cities and 
towns,” on public lands, for six hundred acres and seven 
hundredths of an acre, as set forth,in the official platt of 
survey of the said lands in township thirteen, north 
range eight west, within which is designated in the re- 
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«<ords of the general land office, of the United States of 
America, as certified to in number one hundred and sixty- 
seven, - l 

Therefore, in order to enable the said Roman A. Baca, Jesus 
Mirabal and Jose Salazar and their successors as a council 
of attorneys, to execute said trust in accordance with the 
provisions of said council act of [congress.] _ 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. It shall be the duty of said Manuel A. Otero, 
Aate judge of probate of the county of Valencia, as afore- 
said, and his successors in office, and they are hereby direct- 
ed and 1equired tp transfer the above specified and mentioned 
patent, to Roman A. Baca, Jesus Mirabal and Jose Salazar! 
and to their successors in office, as a body of attorneys, in 
in order that said Roman A. Baca, Jesus Mirabal and Jose 
Salazar, and their successors in office, as attorneys may faith- 
fully and fully discharge the trust upon them conferred by 
virtue of this act, and in conformity with the directions he1e- 
inafter provided. | 

Sec. 2. It shall:be the duty of smd council of attorneys 
and their successors in office, and they are hereby author- 
ized and required to dispose of and transfer the title to 
said lands or to various blocks, lots, portions or parts there- 
of, to the persons herein after described and in the man- 
ner hereinafter spceified, and the said attorneys holding the 
title of said lands in trust shall guarantee and shall trans- 
fer the title to all and eath block, lot, part or portion thereof 
by a good and sufficient deed of conveyance, to the person or 
persons who may hold possession or are entitled to the pos- 
session of the same according to the various and respective 
rights or interests of him, her or them theiein, according to 
the rights or interests existing in them, or in the heirs of him 
ar them at the time of entering such town site, and every 
deed by the authority herem contemplated, shall be executed 
and-ackn owledge, as now required by law for the transfer of 
real estate. 

Sec. 3. It shall be the duty of the attorneys holding the title 
to said lands in trust as aforesaid, within thirty days after the 
publication of ne: and of their successors in office, to give 
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public notice, by means of hand bills, to be posted in at least 
three public places in said town of San Mateo, or by public- 
ation in some news paper published in the said county of 
Valencia, and if there be no paper published im said county 
then In some newspaper published in the nearest county to 
said town, the notice to be weekly for four consecutivo weeks; 
which notices or publications shall contain a correct descrip- 
tion of the lands entered, as the same is set forth in the pat- 
ènt issued by the United States, for the information and gov- 
ernment of all concerned. 

Src. 4. Each and every person, association or company of 
persons claiming to be an oceupant, or occupants, or holding 
possession, or titled to the occupancy or possession of lands, 
within the limits of said town site, or to‘auy lot, block, part 
or portion thereof, shall within ninety days after the first 
publication of such notice in person or by bis, her or ther 
duly authorized attorney. presenta statement in writing, con- 
taming a correct desciiption of the place, part or particular 
possession of laud. in which he, she or they elaim an futerest 
and such wiittens statement shall be delivered to the attor- 
Leys or their successors in office, and the same shall be filed 
hy paid attorneys and recorded in a book to be kept by them 
Lor such, purpose, and every person or persons, or association 
ef persons, who shell fail to present the statement baan 
required, within the time herein specified, shall be forever 
«eprived of said or to maintain any right, title or interest 
therein before any court of law or equity. Provided, that 
every person or per-ous, or association of persons, claiming 
any lend or right, title or interest to any part, block, lot or per- 
tion of tho laml ineiwded in the patent herein specriled, are 
hereby required to substanciate their claims fo said lands, by 
at least two witnessess of varacity and good reputasion, and 
uninterested in the claim in 1elating to which they are requir- 
ed to testify. 

Sne. 5. N shall be the duty of said attorneys when any 
person 01 persons, shall have proved their claim, interest and 
right to any block, lot or part of land, as claimed by them, 
as iequired im the foregoing section, to issue to each and 
evcry one of the person, that have so proven their right, a 
transfer or adeed of conveyance to said land, block, lot, or 
part of land in fee simple and absolute, specifying clearly the 
iimits or boundaries thereof. ` 
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Sec. 6. All costs incurred up to this timein procuring the” 


patent above mentioned, and those that may hereafter be in- 
euried in making the divison and partition of said lands, 
shall be paid prorata, by each one of the parties interested 
according to thei: respectivo interests. 

Sec. 7. AN land that may be oceúpiéd, streets, or 
designated for any pubhe u-e, shall be transfered: by said 
commission to said town, specifving the boundazies thereof 
and the uses and purposes for which they have been desig- 
nated. 

Suc. 8, Said commissioners or attorneys as created by 
this act, to discharge the trusts herem specified, shil hold 
their office for five years, for the discharge of the duties upon 
them conferred and by this act imposed, but in the event that 
they tind themselves unable by any cause or in any manner, 
to conelnde the trust on them conferred, within the time 
specified in this section, then and in such case, (he inbabit- 
ants of sani town of San Mateo, or the parties interested in 
the lands iuelnded in said patent, may hold an election to 
hosse anc appoint three commissioners by a majority of the 
votes of the parties interested, which attorneys so appointed 
shall hid the’r office for five years, and shall in the same man- 
ner be clothed with power and authority con red by this act, 
upon the original attorneys created by this act. 

see, 2. ATL coste for filingand regist ating of tiil >s issued 
by the commissioners she be paid for by the parties inter- 
ested, and by the person to whom he title mehi, or inierest 
of each block, part or possession of iauc is claimed by he, 
she ov they i F 

Suc. 10. If any of the parties interested or persons entit- 
led to arieht in seid lands shall have died, tbeir heirs shall 
have the right to prove their claims as herein before men- 
tioned. 

Soc. 11. As soon as thio act shail be passed the commis- 
sioners herom created are hereby authorized to euter upon 
the discharge of the duties imposed upon them by ibis act. 

Sec, 12. AM laws and parts of laws that conflict with this 
aet are hereby repealed, and this act shall be in force fiem and 
after its passage and approval. 

Approved Janual y 7, 1876. 

Translation. 
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CHAPTER C. 


AN ACT to change the name of Charles H. Sanders to 
Charles H. Probst. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SECTION 1. That the name of Charles H. Sanders of the 
city and county of Santa Fe, and Territory of New Mexico, 
be and the same is hereby changed to Charles H, Probst. 

Sec. 2. This act shall take effect and be in force, from 
and after its passage. 

Approved January 11, 1876. 


CHAPTER CI. 


AN ACT to autherize and confirm the sale of certain real 
property. 
CONTENTS. 
Sec. 1. Authorize John B. Lamy to sell and convey certain real estate, 


x 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


-Section 1. That John B. Lamy, Archbishop ofthe Roman 
Catholic Church in the Territory of New Mexico, be and he 
is hereby authorized and empowered to sell, alien, transfer 
and convey in the manner and for the consideration which 
may seem to him proper ‘and just, any and all real property, 

or any part thereof, belonging to the church, situate in the 
town of Santa Fe, county of Santa Fe, and Territory of New 
Mexico, known as “La Capilla de Nuestra Scñora del Rosa- 
rio,” being a church under charge and jurisdiction of said 
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Archbishop and belonging to said Roman Catholic Church, 
and all sales, alienations, transfers and conveyances of any 
such property heretofore made by the said John B. Lamy, as 
said Archbishop oras Bishop of said Roman Catholic Church 
before the time of his being advanced to said Archbishopship 
o1 at any time prior to the passage of this act, be and the 
same are hereby confirmed aud made valitin favor of the 
vendes thereof and their heirs and assignees. 

Sec. 2, This act shall be in full force, and effect from and 
afler its passage. 

Approved, Dec. 21, 1875. 
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JOINT RESOLUTIONS. 


I. 


“RESOLUTION authorizing the printing of the Governor's 


Message. 


Be it resolved the Council and House of Representatives 
of the Legislative Assembly of the Territory of New 
Mexrco: 


That the message of His Excellency, Samuel B. Axtell, the 
Governor, be received by the council and house of 1epresen- 
tatives. 

That the Secretary of the Territory be requested to cause 
to be printed fifteen hundred copies of said message, for the 
use of His Excellency, and the members of the Legislative 
Assembly; one thousand in Spanish and five hundred in 
English. 

Resolved further: That we consider this document as the 
most important of any that have ever been addressed by our 


Chief Executives to the several Territorial Assembles. 
a 


1. 
RESOLUTION authorizing the printing ofthe rules. — 


Be it ‘resolved the Conncil and House of Representatives 
of the Legislative Assembly of the Territory of New 
Mexico: 


That two hnndred copies in English and two hundred in 


‘Spanish of the parliamentary rules of both houses, be print- 


ed for the use of the members of the Legislative Assembly. 
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i. 


RESOLUTION authorizing appointment of committee on 
Ways and Means. 


Resolved: That the President of the Council and the 
Speaker of the House of Representatives of the Territory of 
New Mexico, are hereby authorized to appoint an additional 
standing committee for their respective bodies, which shall 
be called the committee of ways and means. 

The duties thereof shall be:—to take under consideration 
all the reports of the territorial treasurer, and such other 
recommendations relative to raising revenue, and to provide 
ways and means to support the government of the territory. 
as the question may be presented or arise, and may be refer- 
ied to said committee by the house or council, and repoit 
their opinion thereon by bill or otherwise, and said commit- 
tee have leaye to report at any time, 
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MEMORIALS. 


I. 


~ 
MEMORIAL, io the Congress of the United States; asking 
appropiation for compilation of laws. 


To the Senate and House of Representatives of the United i 
States in Congress Assembled. 


Your memorialists, the council and house of representatives 
of the legislative assembly of the territory of New Mexico. 
respectfully represent; that the statute laws of the territory 
hare not been revised or compeled since the year 1865; that 
Jaws of great interest and importance to the people of the 
territory have been passed by every session of the legislative 
assembly since said time and published in pamphlet form; so 
that the laws of the territory are to be found ino volume 
called; the compiled laws of New Mexico and six different 
pamphlets containing the session laws, which number will 
be increased to seven by the publication of the Jaws passed 
at the present session. Your memorialists further represent 
that the edition of the compiled laws is exhausted, and the 
eopies thereof have become the extremely scarce and diffiult 
to obtain; which is true also as to several of the pamphlets 
containing the session laws. So that at this time at least 
one half of the justices of the peace of the territory, and 
very many of the officers charged with the excention of the 
Jaws, including as your memorialists are informed the Gov- 
ernor of the territory, are not supplied with the compiled 
Jaws and several pamphlets of session laws and are unable 
10 obtain them, and find it difficult if not impossible te in- 
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form themselves in many inatances of the nature of the laws 
which it is there duty to execute and enforce. 

In view of these facts, and of the absolute necessity of 
securing a re-publication of the laws, the present session of 
this legislative assembly has enacted a law authorizing the 
appointment by the governor of a commission'to be compos- 
ed of five person learned in the Jaw, to revise, compile, sim- 
plify and arrange the statute laws of the territory. Your 
memorialists have entire confidence that the commission will 
be composed of men of ability who will perform their work 
promptly and well; and itis of the utmost importance that a 
session of the legislative assembly may be held at an early 
day to consider the work of said commission. Under exist- 
ing laws it will be two years before the niecting of the next 
legislative assembly. Your memorialists therefore carnestly 
recommend that an extra session, of the legislative assembly 
be authorized during the present year, to be called together 
by the governor as soon as soon as the commissioners have 
completed their work; and also that the necessary appropria- 
tion may bé made to pay. the expenses of such extra sessiow 
and to pay for the services of said commissioners and for the 
publication of the revised laws. 

And your memorialists will ever pray. è 

Resolved; by the senato and house of representatives ot the 
legislative assembly of the territory of New Mexico, that the 
Hon. Secretary of the territory be requested to forward 
copies of the foregoin memorial to the President of the seu- 
ate and Speaker of the houose of representatives of the 
United States; to the Chairman of each of the committees ow 
territories, of congress and to our Lelagate in Congress. 

E 


r 


7 Tk. 


MEMORIAL to Congress relating to wells of water upon 
-= the Jornada del Muerto, and other arid plains. 


Your memorialists, the legislative Assembly of New Mex- 
-ixo, would most respectfully represent. That there are ir 
‘this territory extensive tracts of land entirely destitute of 
water, that these lands are now practically worse than use- 
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Jess, being an actual obstruction and impediment to travel. 
That at one point upon the Jornada del Muerto experiment 
has preved that living water can be obtained by sinking a 
well, although at other points and at greater depths, no water 
has yet beenreached. Now therefore, for the benefit of travel- 
lers and government troops compelled to cross these.plains, 
as well as to utilize these lands, congress is respectiully asked 
to encourage by the donation of lands, the sinking of wells, 
and to authorize by law the Commissioner of the General 
Land Office, to designate points where persons may sink 
wells, and if successful in obtaining an abundant supply of 
living water, to grant fiee patents to as much land as in the 
wisdom of Congiess would encourage such enterprices. 

Your memorialists, conversant wita the difficnities and ex- 
penses and hazard of a failure to such work would respect- 
fully suggest that at least fou adjoining sections shall be 
donated to cach well; provided, that such wells shall be locat- 
ed at least ten miles from any living watar. 


a 
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MEMORIAL asking pay for horses of volunteers captured, 
at the Bosque, near San Antonio, Socorro county. 


'To the Senate and House of Representatives of the United 
States of America in Congress assembled. 


Your memorialists, the Council and House of Represen- 
tatives of the Territory of New Mexico, respectfully repre- 
pent: x 

That in the year 1862, and during the late rebellion, a large 
body of Rebel troops, under command of General H. H. 
“Sibley of the confederate army, invaded the Territory of New 
Mexico, i 

That all the available troops in the Territory of New Mex- 
ico, Regulars. Volunteers and the militia of the Territory, 
ealled out by Governor Connelly, upon the requision of Gen- 
eral E. R. S. Canby, U. S. Army, were put m the field for 
duty. 

That in tke month of February 1862 all these trepps weie 
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assembled at Fort Craig, N. M., to resist the advance of the 
1ebel forces. 7 2 

That owing to the great scarcity of forage at Fort Craig, 
N. M., at that time, an inspection was ordered by General 
Canby, of all public animals, or animals in the public service 
tn thefmounted volunteers, at that Post; and-suth animals as 
were, at that time, in the opinion of the Board unfit for ser- 
vice, were’ ordered to be sent to a grazing camp, to be estar 
blished at the Bosque near San Antonio N. M., in accordance 
with the following order viz: 

NEADQUARTERS DEPARTMENT OF NEW MEXICO. 
Fort Craig, N. M., February 8th 1862 
Special orders, No 23, 
EXTRACT. 

I, A giazmg camp for the disabled horses of the mounted 
volunteers will be established 1n the Bosque, near San Anto- 
nio. The guard of this camp will be formed from the non- 
effectives of the different volunteer companies, who will im- 
mediately be reported to Lieut. Pantaleon Archuleta, Ist, N. 
M. Vols. who is selected as the commander of this Guard, 
Rationsto include the 20th inst. will be taken by this guard, 
and one wagon will be furnished by the Chief Qr Mr, for 
the use of the guad. 

* ¥ * * y % x + ES 
By order of Colonel 
E. R. S. CANBY, 
(Signed) Wm. L. NICODEMUS, 
Captain 12th Infantry, 
A. A, A. General. 

That thereupon several hundred horses and mules, the pis- 
vate property of the men of the New Mexico volunteers, and 
with which they had been mustered into the service of the 
United States, were taken from the owners, and placed in 
charge of a guard and sent to the Bosque, near San Anto- 
mto, Ñ 

That at Socorro, N. M., near the aforesaid Bosque, on the 
24th day of February 1862, and subsequent to the battle of 
Valverde, the rebel forces attacked this gard in charge of the 
said horses, and captured all the animals in their charge. 

That these animals, were lost, through no fault or negli- 
gence on the part of their owners; but directly, and in conse- 

quence of the orders ofthe then commanding general. 
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And your meniorialists further represent that it has come 
to their knowledge that the late General E. R. 8. Canby, U. 
S. A.in a report made by him to the Adjutant General of 
the Army, under date of November 30th 1867, reported ad- 
versely to the allowance of any claims made for losses as 
hereinbefore stated, for reasons alleged by him; and which, 

-reasons your memorialists consider and believe to be erro- 
neous in fact, and unsupported by any evidence whatever. 

‘That many claims have been made against the government 
for the horses so lost, and which by the terms of enlistment 
or enroliment, the United States agree to make good to the 
owners; but that in consequence of the said report of General 
Canby, the said claims have been disallowed, and the owners 
of the horses have suffered the loss through no fault or ne- 
glect of their own, but selely through the acts and orders of 
the their commander of Department of New Mexico. 

And your memorialist therefore pray that your honorable 
hodies, will take such action upon this matter as will enable 
the actual lossers of these animals to receive a just recom- 
pense therefor. 


. IV. ~ 


MEMORIAL, to the Congress of the United States, asking 
the admission of New Mexico as a state. 


Your memorialists the council and house of representatives 
of the legislative assembly of the territory of New Mexico, 
respectfully represent; that by the treaty of Guadulupe Hi- 
daigo in the year 1848, New Mexico, was ceeded to the Unit- 
ed States by the Republic of Mexico, under the most solemn 
guarantees and stipulations by said treaty, that the citizens 
who did not retain their character as Mexicans, should be in- 
corporated into the Union of the United States, and bead- 
mitted at the proper time to the enjoyment of all the rights 
of citizens of the United States, according to the principles 
of the constitution; that none of the citizens of New Mexico, 
elected to retain their character as Mexican citizens, but vo- 
lnntarily yielded implicit obedience to the new government, 
preferring to be citizens of a strong and powerful government 
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under which they could have immediate protection, to that 
of a foreign and distant nation, without the means to fur- 
nish them aid or assistance; that at every session of the Con- 
gress of the United States since the organization of New 
Mexico, as a territory, her citizens, 1elying upon the good 
faith of the government in carrying out the true spirit and 
intent of said treaty, and most anxiously wishing to enjoy all 
the rights of citizens of the United States, according to the 
constitution, have asked and sought admission as a state into 
Union; that they have patiently and without complaint wat- 
ched the action of the government in admitting into the 
Uniowseveral other territories as states, with much less po- 
pulation and still less to 1ecomend them than the territory of 
New Mexico has been able to present; and the citizens of New 
Mexico have noticed with the greatest of mortificatien that 
their territory and her claims based upon the high obligations 
of a national treaty, have been disregarded and left without 
respectable attention or consideration, (except at the last 
Congress}-which said disregard and rejection of their claims, 
the people of New Mexico believe to be unjust and in direct 
violation of the sacred rights guaranteed te them by the 
aforesaid stipulations of the treaty of 1848, 

Your memoriahsts are confident that New Mexico posses- 
ses more than the requisite population, with abundant means 
and resources to entitle her to admission as a state; that al- 
though immediately after the taking of the census of 1860, 
two thirds of the area and one third of the population of 
New Mexico was cut off from her, for the purpose of organ- 
izing Colorado and Arizona; yet notwithstanding, that a 
constant indian war being carried on within her borders, she 
entirely regained her population and more than doubled her 
wealth, by the time the taking of the census of 1870: show- 
ing an increase under adverse circumstances greater than the 
average of the states of the Union, and that during the last 
five years, since the taking of the last census, owing to the 
fact that peace from indian hostilities has reigned in New 
Mexico, her population has been increased more than fifty 
per cent, and her material wealth advanced three fold; her 
lands are fast being explored and occupied by the very best 

“of citizens from all portions of the Union and Europe, which 
is fast transforming her from a wildernes into a garden. 

Your memorialists do not believe if can be the purpose of 
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a great government such as ours, to disregard: the solemn 
obligations of a treaty or reject or treat with contempt the 
reasonable claims and demands of the people of New Mex- 
ico. 

Therefore, your memorialists most earnestly inlist that the 
time has come when justice and right demand aud the ex- 


" ercise of a sound discretion 1equhes, that the people of New 


Mexico should be admitted to the enjoyment of all the mebts 
of citizens of the United States, according to the principles 
of the constitution, they therefore in behalf of the people of 
New Mexico protest against any further descriminatión and 
distinction against them and in favor of other teritor; end 


«sk that this thei alaim may be heard and justice accorded 


to this territory and her people, by an admission of New 
Mexico inthe Union as a sovereign state. 


Y. 
MEMORIAL to the Hon. Postmasver General of the Únited 


Stetes, amd Joint Resolution. Asks for mail service from 
Santa Po to Puablo via Taos, 


Your memorialists the Council and House of Representa- 
tives, of the Legislative Assembly of the Territory of New 
Mexica, respectfully represent: that mail route No. 39,113 in 
the Territories of New Mexico aud Colorado, between Santa 
Fe in the Territory of New Mexico, and Pueblo 1u the Teri- 
tory of Colorado, passess though a populous portion of the 
country and touches the towns of Tesuque, Cuyamungué, 
Pojoaque, Cañada, San Juan, Plaza del Alcalde, Los Luceros, 
La Joya, La Bolza, Rinconada, Embudo, Cienega, Los Cor- 
dovas, Fernando de Taos, Arroyo Hondo, San Cristobal, Rio 
Colorado. Cerro and Costilla in the territory of New Mexico; 
and Costilla, San Luis, Trinchera, Fort Garland, Badito and 
many other towns and settlements in the Territory of Colo- 
rado; all of which towns and settlements atid many others 
near said route, aud which are accommodated thereby are 
prosperous business communities aud are rapidly increasing 
in population and importance. 

Your memoriglists further represent, that at present the 


« 
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mail is carried over said route semi-weekly. That the dis- 
tance between Santa Fe, and Pueblo, the present terminus of 
the Denver and Rio Grande Rail Road, is not less than eighty 
miles shorter than the distance between Santa Fe, aud Pue- 
blo, or any other TRrairoad texminus by any other travelled 
route; and that the establishment of x aniy mail over smd 
route, would shorten the time necessa y for the tiansporta- 
tion of the mat from Pueblo toSanta Fe, one day; and great- 
iy facilitate the business of the Government, the people of 
Santa Fe, and the entire population along said route, and in 
a great degiee, and in the development, progiess and. husi- 
ness ol the entire terrioi y and her population. 


Your memorialists therefore ¿pray, that a daily mail hne, 


with a proper sehedule, be established and carried over said 
route, And your memorialists will ever pray. 


Resolved, hy the Council and House of Representatives of _ 


the Legislative Assembly of the Territory of New Meaico, 
that the Hon. Secretary of the Territory be requested to for- 
waid conies of the foregoing memorial to the Hon. Post 
Master General, the second assistant Postmaster General, to 
our Delegate in Congress, and to the Delegate for the terii- 
tory of Colorado. 


VIL 


MEMORIAL to the Secretary of War, and Joint Resolutiou 
of the Senate and Tlouse of Representatives, asking that 
Fort Craig be not abandoned. 


To the Ton. Seereteiy of War, Washington, D. C, 

You, memonalists, the senate and house of representatives 
of the legislative assembly of the territory of New Mexico. 
respectfully represent; that they are informed that it 13 the 
intention of your department to abandon Fort Craig an this 
territory. That we believe that such abandonment would be 
unwise and injudicious, and might result unfortunately for 
the interest of the people of the countiy round about said 
post. The reservation of the Gila Apache Indians, as in the 
vicity, and they are a restless and dangerous class of Indians, 
liable at any time to abandon their reservation, and make 


m a 


v 


RA pl AY KEY yaa tieer atag eee = 


$ 


, 


momat ho na ee ey 


~ 


224 1876. MEMORIALS. NEW MEXICO. 22D SESBION, 


war upon the people of the country. The occapation ot 
Fort Craig as a military post, serve to keep these Indians 
quiet and prevents their committing any depredations in the 
vicinity; and its abandonment would create a feeling of 
uneasiness and want of security in the minds of the large 
number of settlers along the Rio Grande in the vicinity of 
said Port, ee, 

Your memorjalists, therefore respectfully, protest against 
the abandonment of said post; and pray that its occupation 
by troops and as a military post be continued; and your mes 
movialists will ever pray, &e., 


Resolved, that the Hon, Secretary of the Territory, be re- 
quested to forward a copy of the foregoing memorial te the 
President of the United States, to the Hon. Seerctary of War, 
and to our Delegate in Congiess. 

Approved, January 5, 1876, 
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vu. 


MEMORIAL to the Congress of the United States for 2 
military road direct from Fort Bayard to La Jaya, New 
Mexico via of the Upper Mimbres and Sapello, to the town 
of Socorro and thence to the town of La Joya, 

Whereas, The public «highway, leading from Fort Bayard 
via of Mesilla to the Military posts in the valley of the Rio 
Grande, and north to Forts Marcy and Union is indirect and 
round about, involving one hundred and fifty miles of travel 
out of a direct and practical line orxoute for a road; and 
much of the way over a barren and unproduétion country, 
without either wood, water or grass for long distances; and 

Whereas, it has been found upon careful examination of 
the country, that there 1s a direct and practical route Jeading 
northeasterly from Fort Bayard by way of the Upper Mim- 
bres and Sapello rivers, to the town of, Socorro, and thence 
to La Joya in the valley of the Rio Grande; a distance of 
about one hundred and forty-six miles, as against two hun- 
dred and ninety-six miles between the same poits on the pre 
sent publieroad via of Mesilla; and, 

Whereas, the people, and the commercial and mining in- 
terests of southwestern New Mexico and southeastern Ari- 
zona, as well as the military departments of the government, 
in the tiausportation of their supplies and the movements of 
tioops would be specially accommodated, and save vast 
sums of money to the government iu transportation and 
travel by the establishment of the proposed new route; and, 

Whereas, The said direct route, from Fort Bayaid to La 
Joya on the Rio Grande, is abundantly supplied with wood, 
water and grass, and with a natural, crossing of the Rio 
Grande at La Joya, where the river is easily forded for a 
greater portion of the year, and where a bridge can be cons- 
tracted across the same at a comparatively small offense. 

Therefore your memorialists, the Council and House of 

Representatives of the territory of New Mexico, respectfully 
memoriahze the congress of the United States, for an appro- 
priation of the sum of twenty thousand dollars to be 
expend in the opening and completion “of a military road 
upon the direct, route aforesaid from Fort Bayard to La Joya 
on the Rio Grande, and for the construction of a bridge across 
the river at that point. - 
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Your memouialists beg leave to urge the object of this 
memorial, and in duty bound will ever pray. — 

Resolved, thatthe secretary of the territory be requested 
to forward a copy of this memorial to the present delegate in 
congress, the honorable S. B. Elkins. > 
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TERRITORY OF NEW MEXICO, 
OFFICE OF THE SECRETARY OF THE TERRITORY, 
Santa Fe, N. AL, March 25th, 1876. 

I, WILLIAM G. RITCH, Secretary of the Teimtory of 
New Mexico, do hereby certify thatI have compared the 
foregoing printed acts, joint resolutions and memorials of the 
twenty-second session of the Legislative Assembly of the 
Territory of New Mexico, with the engrossed originals and 
original translations thereof respectively, on file in my office, 
and that the same are true and correct copies thereof. 

‘The words inserted in brackets thus[  ]supply obvious 
errors. $ 


AS IN WITNESS whereof I have 


hereunto set my hand and at- 


ros 


fixed my official seal the day 


and year above mentioned. 
WwW. G. RITCH, 


Secretary. 
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APPEALS, See PROCEEDURE AND JUSTICE OF THE 
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Archbishop John B. Lamy, authorized to sell and con- 
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Arrest of persons charged with crime, bail ....... tear) 
ASSESSMENT of taxes: See TAXES. 


ATTORNEY General to furnish forms for bonds of, 
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Bernalillo County. 
Width defined, no obstructions,.............. 


Legislative presentation, re-apportioned.......,.... 
Mayor domos for precincts No’s 4 and 11; term of 
office occ cece eee ce eee aaron r anar 
Penalty for obstructing Watll.....ooooocoooasos 

Rio Puerco waters, act Dec. 31 "73 repealed.. speras. 
Santa Ana county attached to... rononaroc.oo.. 
Biliard tables, licence of... . 0.0... cece ee we cea eee eee 
BONDS of county and precinct officers to be enquired 


INTO. cece een eee ma rr 
on appeal from justice court. See APPEALS... 
of Sheiiffs and Collectors to be enquived into... 

Burial of the dead, prohibited in churches ete. ... ... 
Chattle Mortgages... 0.0. eee e nee ee eens tee 
Christmas. a legal holiday. .......... Penna 
Chuzas law repealed... 6 oococoncransarnanenasaros 
Civil actions, venne in distriet court... 1... cee eee cee 
Territory or county being a party, authority of dis- 
trict attorney's... 6... cc cece cence cette 
CLERE of Probate Court, ex-officio clerk of Board of 
Co. COMMISSIONETS.. oc eee ee ene ee tee eee 

Boards of river commissioners, ex-officio clerk of, 

. duties Lo... ee eee eens teen careers raros. 
Mining claims to be recorded. ......... 0252s eee e eee 
“Probate judge to provide record Dook.... ..... 
Mortgages of personal property, to be recorded. ..... 
Record Book of, to be provided..........-....- 

COLLECTORS OF TAXES; See TAXES , 


COLFAX COUNTY ... ccc ccc cece cele eee ce serasa 
Attached to Teas for judicial purposes.... ........ 


Governor May restore... cence eee nce eens 
Boundaries of precincts defined ....ooooormnsroraroso 
Boundary between Colfax and Mora counties....... 
Justices of the Peace, two in Cimarron precinct... 
Precincts 10, 11, 12 and 13, created... ..ooommmonor.rm»»> 

COMMISSIONERS, county;—Act establishing. ....... 
Giants of Las Vegas and Cafiada de Jemes, board of 
Rio Grande board of Piver ...s.asssssosssonsereens 
Revise and compile the laws..........c cc ec ee eee eee 
San Meteo, council of attorneys to execute certain 

trusts relative to the patent Of......ommmmoomo. 

Common law, the rule of practice. .ioommmnosoonoor$ so. 
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‘COMPENSATION. 
Clerk of the board of river commissiners......,... 
‘Clerk of the Board of county commissioners......... 
‘Clerk of the district court, fees one half when taxes 
against territory or county ......... Esa ies 
County Commissioners... 2.0.00... ce cee cas sees eeeee 
Costs originating in district court paid by the county 
Costs on change of renne paid by county where the 
CASO Orta dsd 
District attorney in delinquent tax 098e8,........... 
Interpreters of 22 legislative assembly. .............. 
o A kense nen ea AR 
Notaries public for notice of protest....... ..... : 
Sheriffs, fees one half when taxed against territory 
DE DOUDEN doi gave sen AO SAS 
Territorial officers ....... AAA 
Contested elections tried by district sourt......... ‘ais 
Cost, prosecuting witnesses not liable for............. 
COSTS AND FEES:—Seé COMPENSATION., 
Corporations, when taxed ..... Ls. ono pee eee 


COUNTY COMMISSIONERS, act establishing Board 
t E EEE in 
Accounts, proof and approval of .. 0 ........ ..... 
Assessment lists, revision Of... 22... 2c. eee cee eee 
Bodv politic and corporatl......oooooomoamo eee eee 
Bonds of county and precinct officers, to enquire into 
Canvass votes, to... 2... cee eee E IET 
Chairman to be elected ........... Rs 
Clerk of the board, duties OÍ.....ooo oooooono sers 


Compensation Of... winds. ced. ad 


Compensation of ...... 22... eee eee eee Sinise Givin ® ister tstese 
‘County orders..... A E eee 


Disapproved elaims, appeals... oc... eee ee eee 
Election of county commissioners..........0. as .. 
Fine for neglect of duty ...omo. .. vonomonsmsonrno 
Fines, clerks of district court and justices to return. 
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First boards af commissioners named, ............. 
Furniture, books and statiomalY......oooonmacooron. 
Judgement against the county, how paid... .......... 


127 


106 


19 


- + Meetings of the board, tume.of................ cee.. 28, 29 


Officers of counties, to render accounts and settle.. 


» = 


26 


Se ie O lo ll 


ho ale 


2-04 


gr 


ewe 


ee mr a 


alee 


~ 


232 1876. TERRITORY OF NEW MHXICO. 22D SESSION. 


County Commissioners. 


Powers and duties defined. .....2...2- 22.02 oooomon. 19, 20 
Precincts organization OÍ ....eoooooooorommmmvoro.-. 22 25 


Publisa statement of receipts and disbursements.... 


Santa Fe, police and sanitary powers of commission-, 


OTS: OF nese aed bala Se corran ye 

Seal of the board ccc rl eo : 
Sheriff and collectors, duty when bonds of, an msu- 
ficient..... ...... odes seals shies E siete 

Suits against county, how brought...... ra Sdk 
Vacancy in board to be filled by the Governor DES 


Vacancy in county or precinct officers, by the board, 
County and precinct officers, election and term of office 
County, when party to suts, district attorney may 

compromise or arrange for discontinuance ... 
Counnty tax, additional to pay indebtedness; limita- 


CO cs oe5 A A mss 
COURTS of Justices of the Peace. See JUSTICE OF 
THE PLACE. 
Coupons for interest on bonds, reccivable for taxes etc. 
CRIMINAL PROCEEDINGS. 
Absconding criminals, time not counted in limitation. 
Avoidance of the payment of taxes. ...omomomoo varo 
Bail, persons arrested charged with crime may give. 
Dwelling houses; disturbanee. distruction or break- 
INS Mto din Gua aaa o 
Examination of persons charged with crime must be 
without delay, if bail not given... ..... ..... 
Limitations of criminal actions.......... os 
Riot, penalty in cases OÍ. ...ommommoooom... ii 
Witnesses prosecuting in, not liable to costs.... .... 
Days of grace, not allowed on commercial papers..... 


Delegate to congress, time of election for........,..-6 
DISTRICT ATTORNEYS. 


Actions in which territory or county are a party, 

May Slll iniciara a e Gee 
Compensation for prosecuting in delinquent tax cases 
Delinquent tax, collection Of. ....ooopommmorroooooo». 
Disturbance of dwelling houses, duties of......... is 
Sålary and fees. A kiroaa ra NAE aaia 
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Assessments for taxes, fine for not certifying to dis- 


trict judge..... O es e ee ` 
Attachment, appeals in .......,...... Ae ial Graces i 
Clerk to docket cases in- ....s.ssesesersssresesu 
Judgment in. anena. oeoa: AIE saat 
Bonds of Sheriff and collector, to be approved by dis- 
trict judge.......... ee oo... ere 
Certiorati Cases, da 


Clerk of, record of persons bonad over, and be seat to 
Colfax county to be attached to Taos for judicial 
PUNPOSER io. ses coursa wou cas, de 
Contested election cases, tiiable by... . ds 
Costs paid by the county o... ronconocono o... 
Costs on charge of venue in criminal cases.. 
Fireman, exempt fiom jury serviee.... ... .... .. 
Forcible entry, appeal; trial de novo. ..... .... o... 
Grand jury Hmited to fifteen. Indictments .... . . 
Jurisdiction in violation of Sunday law ... ,.. .... 
Jurors, per diem and limitation of service....  .. 
Legal holidays . .... 
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Limitation of c1iminal acuóle A AP 
Marriages declared void in certain cases by ety e 
Pedlers licence, collected in district court. .... .... 


Recognizances of parties and witnesses to appear in 
copy of proceedings in, to be sentíto clerk of ... 
Santa Ana county, discontinued, .... ........... 
Santa Fe county, time of holding .. .... . 
Taos county time ofholdime.. .. E WEIR 
DISTRICT JUDGE 
Assessment of taxes, to be certified to ..... ...... 
Election, to tiy contested case ... ..ooomoo oo o...». 
Water. interference with use of by travelers; jurisdic- 
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DONA ANA COUNTY.. a rd Mc 
Togs and chicknes, prohibited fiom running at large 
"7 duties of justices and constables. Fine ... ... 
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ELECTIONS. 
Board of river commissioners... ...........000 005 
Contested, practice In... ...ooooocomommmamaomincon.». 
County commissioners, election of..............5-5 
County commissioners to CANVASS Votes............. 
General, county CanVASS... 2.6... cece eee eee e cee ao 
Registration board, appointed by county commission 
Time of holding general. oo... 000... cca cece nee eee 
Ejectment for the resovery of mining claims and of 
renl Gëtale caa eas AN 
Exemptions from taxation.......... cc. cence eee eneees 
Fees.—See COMPENSATION, 
Fences,—See respective counties. 
Fire and hook and ladder companies emempt from jury 
a A A 
Forcible entry aud uniawfal detainer, appeal.......... 
Act of January 7th 1874, repealed, .........oos. 
Fourth day of July, a holiday... co... cece eee o 0.0... 


GOVERNOR. 
Appoints commission to revise laWB.....oooommonoomas 
Board of river commissioners, appoints fill vacancies. 
Colfax county, may restore district court. .......... 
County commissioners, appoints to fill vacancies.... 
Proclamation for election, in new precinct Colfax 
COMO oe wea cea een eas 
Proclamation for election in precinct 15 Doña Ana 
COULEY do dies adi ee A 
Proclamation for election in precinct six Lincoln 
COUN cee picket. Dydd iene oduet i 
Proclamation for election In precinct 17 Valencia 
COUNEY. eoooommoonororsnnrrcos oreseauepasse X 
Sheriff removed, to fill VACcaney.....oocoonmmomo. .... 
Taos county, to fill the vacancy in office of Probate 
PUGLO insertan e auae dt 


GRANT COUNTY. 
Lands in Silver City, act for the relief of certain per- 
s Ae ae E 
probate judge, conveyance, Obl..o..momomoo... - 
mouiey to be turned over to city treasurer .... . 
Silyer City, act of incorporation. (See SILVER CITY,) 
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GRANTS and patents. 
Chilili,—confirmation, trustees, title................ 135 
Las Vegas and Cañada de Jemez, protection of...... 128 
commission, organization, authority, etc........ 128 
San Mateo, council of attorneys to execute certain 


trusts Lo. ta iannau no...» LW er nm.. 208 
Silver City townsite, relief of owners. .......... sam 145 
HIGHWAYS. 


Atrisco and Chaves placitas, Bernalillo county ..... 136 
Caja del Rio road in counties of Rio Arriba and Taos. 168 


Inundation of, in Rio Arriba county. Penalty...... 167 
Socorro county, in precincts 4 and 5..... Eo... ... 188 
Holidays defined.........oooo. A ll 
Hook and Ladder companies exempt from jury service 48 
Incorporation act, general; amendment Of......... - 115 
Indictments, twelve grand jurors must agree.,.. . ... Yi 


Indians, sale of liquor tO......oooomoo ce cee eee ee ene 102 
Interpreters, 22d Legislative Assembly; compensation 127 


JOINT RESOLUTIONS. > 


Printing Governor’s message, ete ss... sorso c> 214 
Printing of rules.. . .oooonororcmmomerrrancar aro > 214 
Ways and Means committee authorized........ ... 215 
JURORS. — 
Firemen exempt from servite........ ssassrssiess = ES 
Grand jury, limited to fifteen persons ...., Dor ro vi 
Indictments, twelve giand jurors must agree..... ... 7 
Pay per diem ........ o oononoo»... te meee Lorna. 47 
Service at any one term limited....... ........... . 47 
TS rar a al 
JUSTICES OF THE PEACE; court, jurisdiction and 
practice. 
Adjournments may be on application of either party 78 
In forcible entry and unlawful detainer......... 9 
Appeals, after ten days for cause, on application to 
Gigtaict court. 20... cee ce ee eee eee eee 96 


In attachment. Bond on Appeal......cccseccaee 89 90 

-~ Bond on appeal ...sesesssesesesesesessassess | 89 
Certiorari and retuin.... ...... ena ecevenes 96 

te case to be tried de novo.......... as 97 


. © — justices failing to make return to; at- 


. tachment.. ....sresseresesens. zae à 97 


An criminal Case ... ssssssesesosselssriseson . 90 93 
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Justices of the Peace. 
In forcible entry and unlawful detainer......... 34 96 
right of either party to take..... ...ommoo e.. 89, 96 
time appeal to be made within............. a. 96 
Attachment, affidavit and bond in........ s ....... 85 
appeal and bond in.........cceeseee eee oq... 89 
appeal in; return of justice OM................. 39,90 
default; proceedings OM....ooooommomonsarm. ... 87 
dissolved, may be on giving bond............ e 87 
dissolved and garnishee relieved, provided as in 
SUMMODS.. 0... ee cece eee wees coronas. cosooo 87 
district court, trial of appeal  ........Tesooo.. 90 
garnisheb in, Proceedings......o.osoo cee eee 87 
goods attached; when bond is given.... ....... 86 
AAA A 88 
Officers in; duty AAA 86 
DIO a Mat wanes ses, 88 
property, when attachment may issue........... 85 
service personal, same as in summons.....,... . 86 
service by publicatioM......ooooommocrmmommmo-.... 86, 87 
writ, what it shall state and return. ............. 85 
Attachment garnishee failing to appear....... ..... 89 
justice failing to made return to certiorari ... 97 
for witness, proccedings.....cecc cscs ceeneeee > 80 
Bail and Bonds. 
APDO aa 69 
in attachment, goods taken.,.......-..-. a RE 
in attachment, goods not Temoved....oomoo..... 86 
crime, bail of persons arrested charged with.... 44 
forcible entry, Appeal.....onomomo cece eens cee 96 
recognizance of parties and witnesses, criminal, 
A 90 
o eed das a Seen eva 84. 
Contempt, defence in... . cscs ete s cence cence o... T5 
penalty for..... .oooonmanarinds seeensreeeees > 75 
record .........- EEE cn lo en 75 
punishment for; when may DC.....ooommmmo-.... 75 


Criminal proceedings. 
APPealB.cooroconrommonnarareonoconscn rra romano 90 
assault and battery.........oooooooomoom.o. ..... 90 
coupons for interest, receiveable for fines....... öt 
docket to be kept... ...ooommmonmmornconsorness. OF 
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Justices of the Peace. * 
dwelling house, disturbance, distruction or break- 


A er 


v 


ing imto.... .. adie Site ad . . 40 
examinations ......... ooo... f . 41, 90 
jurisdiction Li EE wee. . 74,90 
keep the peace, examination and recognizance. 91 
limitation of criminal actions...... Ea 45 
return on appeals . a ea da a 93 
search warrant for stolen property, affidavit in 91 
sale of liquor to minors and indians.,.......... 102 
sunday law, violations of ......... .. $ 104 
water of splings and streams, interfere ence with 

travelers .... ...omooo. tes 119 

Default :— 
in attachment al 87 
discontinuance not to work fiom failure to trans- 

mit records on change of venue 93 
on either party failing to appear 80 
in garnishee 89 
ia replevia 84 

Executions :— 
against garnishee 83, $8 
contents A 82 
endorsement of money received on _ 83 
officer shall not be purchaser 83 
record ofissuing and endorsement ; 2 
renewal of execution 82 
return of sale on 83 
returnable, when 82 
sale on, notice of 89 - 
service of, who may make 98 
when may issue ; g2 

Forcible entry and unlawful detaine. 
adjournments 95 
appeal, trial on, liability of surety 34, 96 
complaint to be on oath 95 
deceased persons, representatives of, may bring 

suit. 95 
judgment in 95 
jurisdiction in, defined 94 
lessee, right of, when lease induced by fraud 96 
notice to tenants holding over, etc. 95 
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Justices of the Peace. 

other causes of action cannot be brought in con- 
nection with 

return day, time 

sett-off forcible entry and detainer cannot be made 
subject of 

subletting, rights of landlord noteffected thereby 

title cannot be investigated’ 

warrant of removal 
must be executed in day time 

when suit may be broughtin adjoining township. 

Forms. 
attachment, affidavit in 


i fe bond in 
= writ of = 
forcible entry and unlawful detainer, complaint 
«e « summons in 
es « execution in 


replevin, affidavit in 
s bond in 


s writin 
Garnishee. = 
in attachment 
s and failing to appear 


corporations may be proceeded againat as 
~ execution against 

judgement against 

when refusing to answer 

in summons 


` Judgment in. = 


attachment cases. 
criminal cases 
forcible entry and unlawful detainer 
garnishee cases 
replevin - 
sett off 
SUMMONS 
Jurisdiction. 
ciyil and criminal defined 
final, in cases not exceeding ten dollars 


forcible entry and unlawful detainer P 
office and court of the justice, must be held in 
lus precinct; penalty 


- + 


73 94 
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— Justices of the Peace. z 


sale of liquor to minors and Indians 
Sunday law, violation of 


Jury—See TRIAL. 
Miscellaneous provisions. 


affidavits and oaths, authorized +o-administer 

arbitrators and referees, justice may issue sub- 
poenas for witnesses to appear before 

board of river commissioners, justice to return 
‘propel ty lists to 

depositions, justice authorized to take 

docket must be kept and what to contain 


“infants may sue by next friend; guar dian 


qualification of justices of the peace 
_ “ when to qualify 

magistrates, declared to be justices of the peace 

oath of office 

removal fiom precinct or retiring from office, 
shail turn over records 

retiring, 1efusal or failure to turn over, subject 

to fine 
“ pending suits before such justice must 
be sent to the nearest justice 

report of fines collected must be made to county 
commissionels 

special duties of justices of the peace, in speci- 
fied counties or precincts. See respective 
counties. 

suits agauist residents, where commenced 

suits against non-residents, where commenced 

teria of office, when to commence 

water of streams and springs, interference with 
travelers, penalty 


Penalties. Also SEL PENALTIES (general heading) 


certio: ri, proceedings against justice feeling to 
make return to 

contempt 

default in making return of persons bound oyer 
to appear in district court 

dwelling house, disturbance, distraction or break- 
ing into 

forcible entry, liability of security in appeal 


124 


67- 


96, 
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Justices of the Peace. 


justice retiring from office and failing to turn over 

justice trying cause out of his precinct, liable to 
indictment 

process, officer failing to execute; liability 

replevin, liability of officer in 

sale of liquor to minors and indians 

sunday law, Violation of 

water, interference with-travelers 


Piocess, service and return, 


attachment, return to wit of 
+ duty of officer in 
service by publication 
executed by sheriff or constable 
execution, return of sale on 
forcible entry, warrant of removal in = 
« «©  timeof notice 
officer absent, justice may appoint 
officer failing to execute process; liability 
process shall run in the name of the territory and 
to home directed 
replevin writ, returnable like summons 
return must be in writing 
subpoena, service of 
summons, when returnable, 
Sunday, civil process not served on, exception 


teplevin :— 


actions in, when may be brought 

affidavit in 

bond in, right of action on 

officer, authority of 

plea of defendent in 

proceedings on suit in 

property delivered; bond required, liability of of- 
ficer 

writ in, what to command 
de returnable like summons 


Set-off. . 


judgment, when, there is a set-off 
must be pled, to,be entitled to 
negotiable paper transferred after due 
trustees sueing, sett of may be pled 


93 


se 
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Justices of the Peace. 
what may be made subject of 
Summons. ~T - 
Officer failing to make service; liability 
“ absent, justice may appoint to make ser- 
vice UN 
return of officer must be in writing” 
returnable, when 
what to contain 
Subpena. 
appeal cases, may issue in 
arbitrators and referees, may issue for witness to 
appear before 
Service of subpcena 
Trial. 
adjournment 
default, proceedings on 
depositions, when may be received 
jury, right to trial by 
“e striking, summoniug etc, 
«failing to agree 
jurors failing to appear when summoned; penalty 
“  firemer exempt from jury service 
lands in question, suit to be discontinued 
pleading, bill of particulars_ 
reconciliatien of parties, opportunity to be af 
forded 


see 


return day, justice to wait one hour ~ 


Venue :— . 
application and affidavit for change of; hearing 
change of, one to each party 
costs on change of 
failure to make return, not to work disconti- 
nuance 
return of justice on change of 
- when change of venue shall be awarded 


Witnesses :— , i 
-- subpoenied and not appearing, attachment may 
$ 


issue 
& proceedings on attachment 
Lamy John B.2Archbishop, authorized to sell and 
»_ Convey certain real esatte 
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Laws, of 22d Legislative Assembly by titles 5 
Laws, general, revision and compilation of 118 
LEGISLATIVE ASSEMBLY. 

Acis of 22d, by titles. 5 
Commission to revise laws, to report to 119 
, Election of, time 67 

* Members of; re-apportionmeni in Bernalillo aud 
Santa Fe E 39 
Time of meeting, first Monday in January 118 
Librarians salary BS 
LICENCE of billiard tables 63 
Merchants selling by agents or samples 63 
f Pedleis 56 
Prosecutions for collection of 56 
Limitation of civil actions 45 
LINCOLN county, act creating precinet 6 161 


Lopez Roman, late clerk of ban Miguel county, relief of 178 
MARRIAGES. 


Alimony in certain iHegal marriages 109 

Children in illegal marriages, legitimate 109 

' Finos ge to school fund 107 
Piist cousins, law does not take efect as to, until 

April 11, 1576 109 

Hlegsl, declared void by distret ecurt 108 

l Incestuous marriages, defined 107 

Invalid, when g z 107 

ot Penalty for contiacting, in violation of law 107 

i Penalty for celebrating, iu violation of law 107 

Meetings of board of county commissioners 23, 29 

Merchants, tra welling agents selling goods; licence * 61 


i MEMORIALS. : 
Compilation of the laws, approp1iation for and extra 


session of Legislative Assembly 217 
Fort Crug, asking that if be not abandoned 228 
Mail service from Santa Fe, to Pueblo, via Taos 299 
. Military road from Fort Bayard to La Joya 204 
2 Pay for horses of volunteers, captured at the Bosque 
~ near San Antonio. 218 
ntaie of New Mexico, asking admission 220 
i Vells of water on arid plains, donation of Jund 217 
Minors, sale of liquor to E 102 


Mining claims, act regulating location of 116 


GENERAL INDEX. 


MISDEMEANOR. 

Assault on dwelling house.. 
`“ Disturbance of dwelling house occupied 

House breaking 4 
MORA and Colfax counties, boundary line between 
Mortgage of personal property, 
New Years day, a legal holiday 
Notaries public, certificates, of prima facia endence 

Fees of, in notices of protest 3 

Penalty for giving false certificate 
Officers, connty and piecmet; when term shall com- 

mence and expire 
Pariition of real estate. See PROCEDURE. 
Pay of officers and otheis. See COMPENSATION. 
Pedlers license 
PENALTIES, Also ‘see “ Penalties” “ander Justices 
ct the Peace. 

esor ilias to return assessment to distiict court 
al of the cead i in churches and inside of town 

ISS 
County conei-sioners failing in duty 
Delinquent texcet 
Tastu bance, assault or breaking into dwelling 
Marri eg in eer Q cases 

velebratron of. 1n certain cases 

Merchante tiavelng agents selling without license 
Notaries Public, giving false certificates 
Olficers failing to vender accounts, ete 
Property lists, failure to make return of to assessor 
Riot : - 
Selling liquor to minois and Indians 
sheriffs and collectors, entering upon duties before 


atl 


qualifying _ 
5: removed, fuling to tun over 
Sodomy : i 


Water, interference with travelers etc. 
PERSONAL property of non resident, tased in cow- 
ty where found | 
of residents in county where owner resides 
Personal property, mortgage of 
Poll tax, who shall pay fiftv cents 
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PRECINCTS. See respective COUNTIES. 
Organization of, by board of county commission- 


ers i 22, 25 
Rio Arriba county, names and numbers 170 
Valencia county, names and numbers 204 
Precinct officers electde, commencement of term of 
office 67 
Protest of commercial paper ` 106 
Powers of board of county commissioners 19 
Probate Judge to provide record book for mining 
claims 116 
Probst Charles H. name of Charles H. Sauder charg- 
ed to 212 
PROCEDURE in civil actions in district court. 
Appeals; See JUSTICE OF THE PEACE. 235 
Civil actions. 
common law, the rule of practice 31 
o Service, personal; time 30 
territory or county a party, district attorney 
may settle or discontinue 35 
Contested election cases, district judge shall try 68 
Crime. See CRIMINAL PROCEEDINGS. 232 
Deadly weapons, carrying of; Jaw amended 111 
Delinquent taxes, eollection of 58 
Ejectment from mining claims and real estate 117 
Forcible entry and unlawful detention, act of January 
7, 1874 repealed. 34 
Legal holidays. 106 
Real estate, partion of 31 
answer of persons claiming interest i in 3 
commissioners in partition a 
death of tenant, suit not to abate 33 
decree to be rendered Fe ' 32 
parties in suit for partition . 8 
sale of property, when 33 
Venue in civil actions ` “ 30 
against transient persous or non-residents 31 
criminal acts on which civil action may be 
brought > 30 
recovery of personal property . 30 
recovery of real property 81 


trespass 


GENERAL INDEX. 


e 


Promissory notes when due, no days of graca 
Publication of receipts and disbusements by board of 
county commissioners e 
REAL ESTATE, actions for the recovery of, venue in 
Archbishop Lamy autherized to sell eertain 
Partion of See PROCEDURE. a 
Sale of certain, belonging to the territory 
Sold for taxes 
REPEALED LAWS. - 
Chuzas law 
Criminal prosecution for non payment of taxes, 
proviso 
Forcible entry aud unlawful detainer, act 1874 
Mining claims, acts of 1865, 1866 and 1872. 
Rio Puerco waters, and of Dec..81, 1873. 
Stock, act relation to in precinct 3, San Miguel 
REVENUE. See Taxes. 
Revenue laws, offenses against, limitation of actions 
Revenue from penalties. See PENALTIES 
Revenue of school fund from penalties. See ScrrooL 
FUND  * id 
REVISION and compilation of the laws 
RIO ARRIBA, COUNTY. 3 
Caja del Rio road, to be kept in order 
probate judge, duty of as to repairs 
Fences in El Rito 
« in Truchas and Quemado 
Inundating highways, penalty 
Precincts numbered and named 


pe 6 and 11 consolidated 
e 10, Tierra Azul, attached to five; records 
f 14, Canjilon, created 


es Tierra Amarilla, boundaries 


Probate Judge of, Salary 
Rio Grande del Norte, board of river comissioners 
Riot, penalty 
Sándera Charles H. name changed 
Salaries. See COMPENSATION. 
SAN MIGUEL COUNTY. 
Bridge over Pecos river in precinct No. 3 
¢ appropriation for, from county funds 
« ““gommiesionera duties, penalty 


rá 
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s 
Lopez Roman, late clerk, relief of 
Precinct 23 attached to No, 9; recoads; boundaries of 
“ — 1,sboundanries; election. 
7, boundaries; election. 
13, boundaries; election. 
18, boundaries; election. 
Repeal of act relating to small stock in pr ecinct 
SANTA ANA COUNTY. > 
Act abolishing 
County officers to continue until January 1877 
Fences and water in precinct 4 
Precinct Bajada de San Miguel, attached to Pefia 
Blanca. 
No. 6 (new) created 
SANTA FE COUNTY, time of e district court. 
Legislative reapportionment. 
Pohce and sanitary regulations, powers conferred on 
county commissioners. 
Justices of the peace, Jurisdiction 
SCHOOL FUND, penalties inu ing to 
Burial of the dead act 
Celebrating marriages forbidden by law 
Incestuous marriages 
Sale of liquor to minois and indians 
San Miguel county, justice and bridge commissioners 
p1ecinct No. 3, failing in duty 
Socorro county acequia San Antonio, violation of act 
labor on acequia in precinet2, | ‘ 
Sunday law, violation of ` 


« 
ét 
ce 


‘ Water, interference with travelers 


Service of process in civil actions. See PROCEDURE. 
SHERIFFS and COLLECTORS. 
Bail of persons arrested accused of crime 
Constables failing to qualify, to collect poll tax 
Coupons for interest receiveable for tax etc. 
Deputies 
Penalty for refusing to turn over 
Qualification of 


bond as sheriff and ex-officio collector 

& to be approved by district court 
failing to give bond, to be removed 
E ‘of bond furnished by attorney general 
oa 


178 
182 
182 
185 
183 
783 
188 


38 
38 
174 


176 
177 


a 
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-sheriffs and Collectors. 


sureties on bond insolvent, new bond to ‘be given 


River improvenent tax, collection of 
Sale of personal property for taxes 
Santa Fe Co., authorized to sell certain real estate 
Sureties petitioning for relief en, 
Vacancy in, filled by the Governor 
SILVER CITY. 
Act supplementary to act incorporating 
Incorporation, act of 


appropriations of money 
assessor, appointment of 
borrowing money 
bridges and market houses : 
council of the town, organizatíon 
elections y 3 E 
tire, hay, wood and dogs 
general powers 
highway, work on 

5 special tax on non 1esidents. 
legislative powers 
licenses 
marshal, duties of , 

dd as tax collector 
mayor, qualifications, ete 

s poweis and duties of 
miscellaneous provisions 
night watches and patrols 
offences against good order and public poliey- 
officers appointed = 
officers; election, removal and compensation of 
ordinances, power to make 
police regwations 
president pro tempore 

s acts in absence of mayor 
prison and work house 
public grounds, trees, etc 
publication, report of 1eceipts and expenditures 
sanitary regulations 
streets, side walks and power to open 
$ widening or altering 

“axes delinquent 
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Silver City. 
taxes, levy and collection 
vacancy and election to fill 
Sodomy, act for the punishment of 


SOCORRO COUNTY. 
Acequia in precinct No. 2 
“ mayordomo, fine 
Acequia in San Antonio precinct 7, established 
“in valley of Travesia, established 
“in mayordomos, labor, penalty 
© in re-distribution of water 
Highway in precincts 4 and 5 
probate judge to repair; labor, penalty 
Precinct No. 17, (San Franciseo) established 
« No. 18, (San José) established 
“& = No. 19, (Cuchillo Negro) established 
* No. 20, (Santa Barbara) established 
Suits by or against counties 
SUNDAY. 
Civil process shall not issue on; exceptions 
Defined 
District attorneys, duties of 
Exception of certain occupations 
Observance of defined z 
Penalty for violation of the law 
‘Witnesses fees 
TAOS COUNTY. 
Caja del rio road to be kept in repair 
“& probate judge; duty etc. 
Colfax county attached to, for jndiciat purposes 
District court, time of holding 
Fences in rancho of Taos 
Probate judge; salary reduced 
ES & vacancy in, to be filled by the Gover- 
nor. 
Valdez Santiago F. qualification as probate clerk, 
TAXES. 
Assessment, property subject to 
‘£ appeals from 
corporations taxed where principal officeis Jocat- 
ed 
of personal property 


152 
151 
110 


184 
184 
185 
186 
187 
187 
188 
189 
190 


~ 
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Taxes. 
property lists to be made by owners of taxable 
property;. penalty for returning 
property lists, board of county commissioners to 
revise 
poll tax, fifty cents in certain casés 
Assessors duty; penalty 
certify to district court amount of assessment. 
Billiard tables tax on 
Board of river commissioners, tax leyy and limita- 
tions 
Collection, constable failing to qualify, poll tax to be 
collected by Co. collector. 
coupons for interest receivable for dues to ter- 
rilory. r 
slelmiquent tax, proceedings by district atty. 
“service of process 
ee ¿interest 
demand 
due, when taxes are. 
evasion of payment of tax, criminal prosecution 
notice to pay taxes 
sale of real estate for taxes 
€ personal property for taxes 
Collectors bonds 
County additionaltax to pay indebtedness; limitation 
License of pedlers, amount aud term 
of merchants selling by agents; penalty 
prosecution for; penalty x 
Offences against revenue laws, limitation 
Personal property belonging to non residents 
«assessed where located 
“of residents, assessed where owner 
resides 
s sale of for taxes 
_ Redemption of real estate sold for taxes 
” Revenue from penalties. See PENALTIES 
Territory, suits against, district attorney may compro- 
mise. 
. Thanksgiving a legal holiday 
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TREASURERS. 
Coupons for interest receivable for dues to the Teri- 
tory 
Salary of territorial treasurer 
VALENCIA COUNTY. oo 
County seat changed to Los Lunas 
iS publi buildings 
Iighway in precinct Mo. 3, declared public 
+ obstruction of: penalty 
Highway near Peralta declared public 
“ probate judge aud inspectors duties. 
Mayordomos of acequias precinct No. 12, utie- 
ái labor, penalty 
tesorvoir in precinct 15, construction of 
i mayor domo, duty of; labor: fines 
Precincts, names and numbers 
“ No. 17, (San Rafael) created 


* No. 18, (Torreon) created 
<< No. 17, (El Rito Quemado) created; boun- 
daries 


© Rito attached to Cubero No. 5 
~an Mateo, execution of certain trust by a council of 
attorneys i: 
cauucil of attorneys named, duties ete 
VACANCY in board of county commissioners, filled 
by Governor 
Board of river commissioners ,filled by Governor 
County and precinct officers filled by board of county 
commissioners > 
“Valdez Santiago F. qualification as probate clerk 
Venues in civil actions 
Water stream» and springs of free to travelers; 
penalty 
Weapons deadly, amendment of act relating to 
Witnesses. prosecuting, not liable for costs 


